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I.
STATEMENT, findings, and conclusions

A. On July 1, 2001, Nucla-Naturita Telephone Company (“Nucla”) filed Advice Letter No. 70 with the Colorado Public Utilities Commission (“Commission”) for the purpose of decreasing overall access rates and to qualify for funding from the Colorado High Cost Fund (“CHCF”).

B. On July 27, 2001, the Commission issued its Decision No. C01-776, Order Suspending Effective Date of Tariffs and Notice of Hearing (“Suspension Order”), in this matter.  The Suspension Order suspended the effective date of the proposed tariffs and set the matter for hearing on November 16, 2001.

C. On November 16, 2001, the Commission issued its Decision No. C01-1180 further suspending the effective date of the tariffs filed with Advice Letter No. 70 until February 27, 2002.

D. Timely interventions were filed in this matter by the Staff of the Colorado Public Utilities Commission (“Staff”) and the Colorado Office of Consumer Counsel.

E. By Decision No. R01-969-I, the deadlines established by the Suspension Order for the filing of exhibits and written testimony were extended for all parties in order to facilitate settlement discussions.

F. By Decision No. R01-1053-I, the parties were granted until October 26, 2001, to file either a stipulation containing proposed terms of settlement of this matter or for Nucla to file its testimony/exhibits.  On that date the parties filed their Stipulation and Settlement Agreement (“Stipulation”) along with a Motion to Approve Stipulation and Settlement Agreement (“Motion”).
  On October 26, 2001, Nucla also filed a confidential separations study (“Separations Study”) in support of the Stipulation.

G. By Decision No. R01-1164-I, the November 16, 2001, hearing date previously established in this matter was vacated.  That decision also instructed the parties to clarify certain portions of the Stipulation either by supplementing the same and, if necessary, the Separations Study, or by requesting that the matter be reset for hearing and providing responsive testimony.  

H. On November 30, 2001, the parties filed their Supplement to Stipulation and Settlement Agreement (“Supplement”).
  On that date, Nucla also filed a revised confidential separations study (“Revised Separations Study”) in support of the Stipulation and Supplement.

I. The Stipulation and Supplement are designed to resolve all issues involved in this proceeding.  

J. Nucla instituted the instant proceeding for the purpose of obtaining Commission approval for a decrease in its composite intrastate access rates by 6.8 percent and for funding from the CHCF of $95,624 annually.  Nucla indicates that the rate/CHCF funding modifications contained in this filing are necessary as a result of the “phase-down” in current CHCF funding levels mandated by 4 Code of Colorado Regulations 723-41-18.6.1.2.  In November 1994, Nucla was granted annual CHCF funding in the amount of $139,000.  That funding was completely phased-out in 2000.  

K. Under the Stipulation and Supplement, the parties agree that Nucla should be allowed to adjust its access charges as set forth in Exhibit 1 to the Supplement and to receive annual CHCF funding of $97,760.  The financial justification underlying the agreed tariff and CHCF funding modifications is set forth in the Stipulation, the Supplement, and the Revised Separations Study.  This material adequately explains this financial justification and responds to the questions/issues posed in Decision No. R01-1164-I.

L. The Stipulation includes a provision to the effect that the agreed level of CHCF funding should become effective on November 1, 2001.  This would result in Nucla receiving CHCF funding in the amount of $8,146.66 monthly for November and December of this year.  The Commission has previously held that the rules governing the establishment of CHCF funding levels are not subject to the stringent filing and suspension requirements of tariffs and that, upon a proper showing, they authorize adjustments in CHCF funding levels at any time with an appropriate effective date.  See, Decision No. R01-1042.

M. Having reviewed the Stipulation, the Supplement, and the Revised Separations Study, it is recommended that the Commission approve the same.  The Stipulation and Supplement are just and reasonable, are in the public interest and, therefore, should be accepted.

N. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.   

II.
ORDER

A.
The Commission Orders That:

1. The Stipulation and Settlement Agreement filed on October 26, 2001, as modified by the Supplement to Stipulation and Settlement Agreement filed on November 30, 2001, is accepted and approved.

2. The Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix A, is incorporated into this Order as if fully set forth herein.

3. The Supplement to Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix B, is incorporated into this Order as if fully set forth herein.  

4. The parties shall comply with all terms of the Stipulation and Settlement Agreement as modified by the Supplement to Stipulation and Settlement Agreement.

5. Within ten days of the effective date of this Order, Nucla-Naturita Telephone Company shall file an advice letter citing this Decision as authority to implement, on not less than one day’s notice, the access rates set forth in Exhibit 1 of the Supplement to Stipulation and Settlement Agreement.

6. The tariff sheets filed by the Nucla-Naturita Telephone Company with Advice Letter No. 70 are permanently suspended.

7. The agreed level of Colorado High Cost Fund funding for Nucla-Naturita Telephone Company provided in the Supplement to Stipulation and Settlement Agreement shall become effective as of November 1, 2001.

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� On October 30, 2001, Staff filed two Errata Notices correcting certain typographical errors contained in the Stipulation and Motion.


� The Supplement was signed and submitted by counsel for Staff.  However, it contained a representation that each party had reviewed and were in agreement with the same as well as the changes contained in the Revised Separations Study.  
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