Decision No. R01-1250

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01R-422T

in the matter of proposed amendments to the rules prescribing the provision of emergency 9-1-1 services for emergency telecommunications service providers and basic local exchange carriers, 4 ccr 723-29.

recommended decision of
administrative law judge
william j. fritzel
adopting rules

Mailed Date:  December 12, 2001

I.
statement

A. The Colorado Legislature recently adopted House Bill (“HB”) 01-1084, codified at §§ 29-11-100.5,-101, and-106, C.R.S.  The Act provided for:  (1) a funding mechanism for 9-1-1 and enhanced 9-1-1 service for wireless service users; and (2) guidance to multi-line telephone system (“MLTS”) operators, requiring MLTS operators to give its end users instructions concerning dialing of 9-1-1 and requiring MLTS operators to inform its end users concerning the location identification capability of MLTS.

B. In response to the Act, the Commission by Decision No. C01-963, mailed on September 21, 2001, gave notice of proposed rulemaking regarding amendments the to Rules Pertaining to Emergency 9-1-1 Services for Emergency Telecommunications Service Providers and Basic Local Exchange Carriers, 4 Code of Colorado Regulations 723-29.  Section 29-11-106(3), C.R.S., states: “The public utilities commission may promulgate rules to implement this section in accordance with Article 4 of Title 24, C.R.S.” 

C. The Commission gave notice of proposed rulemaking to the Colorado Secretary of State on September 24, 2001.

D. The Commission scheduled a hearing date for November 2, 2001.

E. The hearing was held as scheduled.  Written comments were filed by the Colorado Office of Consumer Counsel(“OCC”) and Qwest Corporation (“Qwest”).  At the hearing, oral comments  were given by Qwest, OCC, the Colorado Association of Commerce and Industry, Intrado Communication Inc., Sergeant Haugse of the Boulder County Sheriff’s Office and Jaci Louise of Summit County, Colorado.

F. Pursuant to § 40-6-109, C.R.S., the record of this proceeding and a written recommended decision are transmitted to the Commission.

II.
findings of fact and conclusions of law

G. The Colorado Association of Commerce and Industry commented that since many members of the association are affected by the disclosure requirements of the proposed amended rules, it recommends that the Commission adopt amended rules that minimize any impact upon members of the Association.

H. Qwest commented that the amendments to the rules are unnecessary at this time since HB 01-1084 does not require the Commission to promulgate rules to implement the Act.  Qwest states that the statute clearly defines the obligation of MLTS operators to provide notification to end users regarding access of 9-1-1 and the need for end users to specify to the 9-1-1 operator the precise location of the end user and the end user’s telephone number.  Qwest recommends that if the Commission deems the amended rules to be necessary or desirable, a separate section of the rules should be created applicable to all MLTS operators, rather than placing the amendments within the section of the rules that apply to regulated providers of telecommunications services.  Finally, Qwest believes that if the rules are adopted, they should be more narrowly drafted to conform to the mandates of the Act.

I. The OCC supports the adoption of the proposed amendments and recommends approval with some minor adjustments to add clarity to the rules.  Some of the suggestions of the OCC will be adopted.  In addition, the OCC states that since MLTS operators at certain locations such as hotels and resorts may have courtesy phones, a new rule should be added to provide notification to an end user using the courtesy phone regarding 9-1-1 access from that phone.  The suggestion will be adopted.

J. Sergeant Patrick Haugse of the Boulder County Sheriff’s Office commented that the Boulder County Sheriff’s Office supports the adoption of the amendments to the rules.  He stated that in an emergency 9-1-1 call, it is critically important that the Sheriff’s Department and other emergency service providers know the exact location of the 9-1-1 caller.

K. Intrado Communications and Summit County support the adoption of the rules. 

L. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission adopt the attached proposed amendments to the rules.

II.
order

M. The Commission Orders That:

1. The proposed amendments to the Rules  Regarding  Emergency 9-1-1 services for Emergency Telecommunications Service Providers and Basic Local Exchange Carriers, 4 Code of Colorado Regulations 723-29 are adopted.

2. The rules shall be effective 20 days after publication by the Secretary of State.

3. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

4. A copy of the rules adopted by this Decision shall be filed with the Office of the Secretary of State for publication in The Colorado Register.  The rules shall be submitted to the appropriate committee of reference of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective or to the Committee on Legal Services, if the General Assembly is not in session, for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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