Decision No. R01-1238-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01F-514EG

freddie jones, Jr.,


complainant,

v.

public service company of colorado,


respondent.

interim order of
administrative law judge
dale e. isley 
granting motion to
vacate and reschedule
hearing date

Mailed Date:  December 5, 2001

i.
statement

A. The captioned proceeding was initiated on November 5, 2001, when Complainant, Freddie Jones, Jr. (“Jones”), filed a formal complaint with the Colorado Public Utilities Commission (“Commission”) against Respondent, Public Service Company of Colorado (“PSCO”).  An Order to Satisfy or Answer (“Order to Answer”) was issued by the Commission on November 6, 2001.  An Order Setting Hearing and Notice of Hearing was issued on that same day setting the matter for hearing on December 28, 2001.

B. On November 15, 2001, PSCO filed a Motion to Vacate and Reschedule Hearing Date (“Motion”).  The Motion seeks to vacate the current December 28, 2001, hearing date and reschedule the hearing to a date on or after January 2, 2002.  As grounds for the Motion, PSCO states that its legal counsel will be unavailable for hearing between December 21 and 30, 2001.  The Motion indicates that PSCO has attempted to contact Jones by telephone in order to discuss the Motion and a mutually acceptable alternative hearing date.  However, these attempts have been unsuccessful.

C. Pursuant to Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-22(b), Jones’ response to the Motion was due on or before November 29, 2001.  However, no response was filed.  Therefore, the Motion is uncontested.

D. Rule 72(a)(9) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-72(a)(9), allows parties to Commission complaint proceedings to request a different hearing date than was originally set if the request is filed within seven days after issuance of the applicable Order to Answer.  Here, PSCO’s request was filed one day after that seven-day period.  However, 4 CCR 723-1-72(a)(11) also authorizes hearing continuances if good cause is shown for the request.  The Motion states good cause for vacating and rescheduling the hearing.  In addition, changing the hearing date from December 28, 2001, to a date approximately one week later will not materially prejudice Jones.  Accordingly, the Motion will be granted.

II.
order

E. It Is Ordered That:

1. The Motion to Vacate and Reschedule Hearing Date filed by Public Service Company of Colorado is granted.

2. The hearing of this matter, currently scheduled for December 28, 2001, is vacated.

3. The hearing of this matter is rescheduled as follows:

DATE:
January 7, 2002

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, Office Level 2


Denver, Colorado

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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