Decision No. R01-1222-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01B-493T

ruby ranch INTERNET cooperative association,

 
petitioner,

v.

qwest corporation,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
(1) setting prehearing
conference; and (2) denying
interim relief

Mailed Date:  November 29, 2001

I.
statement

A. On October 30, 2001, the Ruby Ranch Internet Cooperative Association (“Ruby Ranch”) filed its Petition for Arbitration.  On November 19, 2001, Qwest Corporation (“Qwest”) filed its Response.  The order below establishes a prehearing conference.  In its petition Ruby Ranch has requested that the Commission conduct a prehearing conference in Dillon, Colorado.  That request is denied, but Ruby Ranch may participate in the prehearing conference by telephone if it so desires.  If it so chooses, it needs to notify the Commission in writing of the phone number where it may be reached at the appointed hour.

B. In its Petition for Arbitration, Ruby Ranch has requested interim relief.  Essentially, Ruby Ranch seeks an order from this Commission immediately granting it much of the relief that it seeks in this arbitration, pending full resolution of this proceeding.  Qwest opposes any such order.

C. The Commission can in appropriate circumstances grant interim relief.  This is done primarily in emergency situations where ratepayers are facing shutoffs from utilities and issues are in dispute.  There is no emergency here.  Rather, the petitioners seek to obtain higher speed access to the internet than they currently enjoy.  This does not constitute the sort of circumstances that would cause the Commission to grant any interim relief.  Therefore the request for interim relief is denied.

D. The Petition for Arbitration was filed on behalf of Ruby Ranch by one of its board members.  The Commission has permitted an initial pleading in matters to be filed in such a fashion.  However, Ruby Ranch will have to be represented by an attorney for it to proceed further in this proceeding.
  

E. The parties should be prepared at the prehearing conference to discuss all issues set forth in Rule 77(b) of the Commission’s Rules of Practice and Procedure.  In addition, the parties should be prepared to discuss the question of whether or not testimony should be filed in advance of hearing.  While this is typical in many Commission proceedings, it may be appropriate here to use an alternative such as a disclosure statement, witness summaries, or a witness and exhibit list.

F. A review of the Commission’s official file indicates that Ruby Ranch has attempted to make filings with the Commission by email and/or reference to postings on a web site.  Absent a specific order, such filings are not permitted under the Commission’s Rules of Practice and Procedure.  Ruby Ranch is specifically ordered not to email anything to the undersigned Administrative Law Judge in the absence of a specific request to do so.

II.
order

G. It Is Ordered That:

1. A prehearing conference in this matter is scheduled as follows:

DATE:
December 12, 2001

TIME:
3:00 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL-2
 

Denver, Colorado

2. Ruby Ranch Internet Cooperative Association must be represented by an attorney or a representative in accordance with § 13-1-127, C.R.S., in all future proceedings in this matter.

3. The request for interim relief contained in the Petition for Arbitration is denied.

4. Ruby Ranch Internet Cooperative Association shall not email anything to the Administrative Law Judge in the absence of a specific request to do so.

5. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� Alternatively, Ruby Ranch may qualify under § 13-1-127, C.R.S.  It is unclear from the petition precisely how many members Ruby Ranch has.  
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