Decision No. R01-1187-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01F-521T

Linda P. stachler and glenn e. stachler,


complainants,

v.

qwest corporation,


respondent.

interim order of
administrative law judge
dale e. isley 
denying complainants’ request
to order production of documents

Mailed Date:  November 19, 2001

i.
statement

A. The captioned proceeding was initiated on November 9, 2001, when Complainants, Linda P. Stachler and Glenn E. Stachler (“Stachlers”), filed a formal complaint with the Colorado Public Utilities Commission (“Commission”) against Respondent, Qwest Corporation (“Qwest”).  An Order to Satisfy or Answer was issued by the Commission on that day and the matter has now been assigned to the undersigned Administrative Law Judge for resolution.

The formal complaint filed by the Stachlers contains the following language:  

We request that you order Qwest provide (sic) us copies of the repairs from 1990 forward to substantiate Qwest has a recurring problem which they have not identified.  To prepare for the hearing we request you order Qwest to provide us the records at least 14 days prior to the scheduled hearing date.

B. The procedural rules governing the Commission’s formal complaint proceedings are set forth in the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1.  Rule 77 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-77, governs discovery.  Among other things, it allows parties to request the production of relevant documents from another party.

C. It is suggested that the Stachlers obtain a copy of the Commission’s Rules of Practice and Procedure, review the same, and, if desired, formally request production of the subject documents from Qwest pursuant to 4 CCR 723-1-77.  It would be inappropriate and premature for the undersigned to order Qwest to produce such documents in the absence of its failure or refusal to respond to such a discovery request.  

II.
order

D. It Is Ordered That:

1. The request contained in the formal complaint filed in this matter that the Commission order Respondent, Qwest Corporation, to produce certain documents is denied.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY

_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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