Decision No. R01-1169

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-310CP

In the matter of the application of reliable taxi cab associates, 1150 syracuse street, #10-195, Denver, Colorado 80220 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

DOCKET NO. 01A-314CP-Extension

In the matter of the application of freedom cabs, inc., 6030 smith road, denver, colorado 80216 for authority to extend common carrier operations under certificate of public convenience and necessity no. 53638.

DOCKET NO. 01A-320CP

In the matter of the application of fotgir, inc., 17427 east belleview place, aurora, Colorado 80015-2424 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.
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Mailed Date:  November 13, 2001

I.
STATEMENT, findings and conclusions:

A. The captioned application of Fotgir, Inc. (“Fotgir”), was published in the Colorado Public Utilities Commission (“Commission”) “Notice of Applications Filed” on July 30, 2001.  The application seeks authority to provide taxicab service between points in Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson Counties, State of Colorado, and between such points, on the one hand, and all points in Colorado, on the other hand.

B. On September 14, 2001, a procedural schedule was established in this matter.  See, Decision No. R01-949-I.  Among other things, it provided that Applicants would be afforded an opportunity to present their respective operating and expert witness testimony on November 5, 6, 8, and 9, 2001, in the following order:  Reliable Taxi Cab Associates (“Reliable”); Freedom Cabs, Inc. (“Freedom”); and Fotgir.

C. The matter was called for hearing on November 5, 2001.  At that time appearances were entered on behalf of Applicants, Reliable and Freedom, and on behalf of Intervenors, Metro Taxi, Inc., Denver Taxi, LLC, and Boulder Taxi, LLC, Earth Cab, LLC (“Earth Cab”), and Boulder Express, LLC (“Boulder Express”).  No appearance was entered by or on behalf of Fotgir.

D. As a preliminary matter prior to commencement of the hearing, Reliable moved for dismissal of the Fotgir application on the ground that this Applicant had failed to appear for the purpose of prosecuting its application.  Freedom, Earth Cab, and Boulder Express joined in the motion.  The motion was held in abeyance pending the possible appearance of Fotgir subsequent to the operating/expert witness presentations to be made by Reliable and Freedom.

E. On November 7, 2001, Fotgir’s President, Mr. Girma Molalegne, advised the undersigned telephonically that it was his intention to dismiss the Fotgir application.  It was then requested that Mr. Molalegne file with the Commission and serve all parties with written confirmation of such dismissal.  To date, however, the undersigned has been unable to locate any such filing.

F. Reliable and Freedom completed their operating/expert witness presentations at approximately 10:00 a.m. on November 9, 2001.  The motion to dismiss the Fotgir application was granted at that time due to that party’s failure to prosecute its application.  See, Davis v. Klaes, 141 Colo. 19, 346 P.2d 1018 (1959).

G. The dismissal of the Fotgir application results in the availability of two hearing days previously allocated to it under Decision No. R01-949-I.  One of those days, December 7, 2001, will be allocated to Reliable and Freedom for the purpose of presenting their public witness testimony.  The other day, December 12, 2001, will be allocated to Intervenors for the purpose of presenting their operating/expert testimony in opposition to the two remaining applications.

H. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.  

II.
ORDER

A.
The Commission Orders That:

1. The motion submitted by Reliable Taxi Cab Associates, Freedom Cabs, Inc., Earth Cab, LLC, and Boulder Express, LLC, to dismiss the application of Fotgir, Inc., is granted.

2. The application of Fotgir, Inc., encompassed by Docket No. 01A-320CP is dismissed, without prejudice.

3. Ordering paragraph no. 6 of Decision No. R01-949-I is modified to read as follows:

The hearing dates established above shall be allocated among the parties as follows:

 
November 5, 6, 8, and 9, 2001—Applicants’ operating and expert witness testimony which shall be presented in the following order:  Reliable Taxi Cab Associates; Freedom Cabs, Inc.; and Fotgir, Inc.

 
December 3, 4, 5, 6 and 7, 2001—Reliable Taxi Cab Associates and Freedom Cabs, Inc., public need testimony.

 
 
December 12, 13 and 14, 2001 and January 3, 2002—Intervenors’ testimony.

January 4, 2002—Applicants’ rebuttal testimony (if necessary) to be presented in the following order:  Reliable Taxi Cab Associates and Freedom Cabs, Inc.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Legal counsel did not enter an appearance on Fotgir’s behalf at any stage of this proceeding.  At the pre-hearing conference held on September 12, 2001, Fotgir was represented by its President, Mr. Girma Molalegne.  Mr. Molalegne generally indicated at that time that it was his intention to represent Fotgir in this matter.  No objections were interposed by any party to this request within the timeframe established by the procedural order (Decision No. R01-949-I) for making such objections.  
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