Decision No. R01-1164-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01S-318T

re:  the investigation and suspension of tariff sheets filed by nucla-naturita telephone company with advice letter no. 70.

interim order of
administrative law judge
dale e. isley 
vacating hearing and
requesting clarification

Mailed Date:  November 13, 2001

I.
statement

A. On July 1, 2001, Nucla-Naturita Telephone Company (“Nucla”) filed Advice Letter No. 70 with the Colorado Public Utilities Commission (“Commission”).  On July 27, 2001, the Commission issued its Decision No. C01-776, Order Suspending Effective Date of Tariffs and Notice of Hearing (“Suspension Order”), in this matter.  Among other things, the Suspension Order set the matter for hearing on November 16, 2001.

B. Interventions have been filed in this proceeding by the Staff of the Colorado Public Utilities Commission (“Staff”) and by the Colorado Office of Consumer Counsel.

C. By Decision No. R01-969-I, the deadlines established by the Suspension Order for the filing of exhibits and written testimony were extended for all parties in order to facilitate settlement discussions.

D. By Decision No. R01-1053-I the parties were granted until October 26, 2001, to file either a stipulation containing proposed terms of settlement of this matter or for Nucla to file its testimony/exhibits.  On that date the parties filed their Stipulation and Settlement Agreement (“Stipulation”) along with a Motion to Approve Stipulation and Settlement Agreement (“Motion”).
  On October 26, 2001, Nucla also filed a confidential “Separations Study” exhibit in support of the Stipulation. 

E. Under the Stipulation the parties seek Commission approval of revised access rates as set forth in Exhibit 1 attached to the Stipulation and Colorado High Cost Funding (“CHCF”) to Nucla in the amount of $97,381 per year to become effective as of November 1, 2001.

F. The Stipulation indicates that Nucla’s financial information for calendar year 2000 was used as the basis for the test period and that the proposed CHCF is based on certain adjustments made to the test year.  One of these adjustments is a $10,000 increase to Corporate Operating Expenses to include estimated rate case expenses.  However, the undersigned is unable to determine how or where this adjustment is reflected in the confidential Separations Study exhibit submitted with the Stipulation.  Has this adjustment been included in the Separations Study?  If so, where is the adjustment reflected therein?  If the adjustment has not been included in the Separations Study, how would its inclusion affect the Separations Study and/or the change in access rates shown in Exhibit 1 of the Stipulation?

G. In order to afford the parties an opportunity to provide answers to these questions, the currently scheduled hearing date will be vacated.  The parties may, at their option, provide answers to the above questions either by supplementing the Stipulation and, if necessary, the Separations Study, or by requesting that the matter be reset for hearing and providing responsive testimony.  Any revised Separations Study should be filed with the Commission under seal pursuant to the Commission’s Confidentiality Rules.  The subject supplemental filings or request for a new hearing setting should be made on or before November 27, 2001.

II.
order

A. It Is Ordered That:

1.
The hearing of this matter, currently scheduled for November 16, 2001, is vacated.

2.
The Motion to Approve Stipulation and Settlement Agreement will be held in abeyance pending clarification of the issues set forth in this Order.

3.
On or before November 27, 2001, the parties to this proceeding shall either file clarification of the issues set forth in this Order by supplementing the Stipulation and, if necessary, the Confidential Separations Study, or request that this matter be reset for hearing.

4.
This Order shall be effective immediately.
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� On October 30, 2001, Staff filed two Errata Notices correcting certain typographical errors contained in the Stipulation and Motion.
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