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I.
STATEMENT, findings, and conclusions

A. The captioned proceeding was commenced on June 4, 2001, when Pine Drive Telephone Company (“Pine Drive”) filed Advice Letter No. 59 and accompanying tariff sheets for the purpose of decreasing overall access rates and to qualify for funding from the Colorado High Cost Fund (“CHCF”).

B. By Decision No. C01-691 dated July 5, 2001, the Colorado Public Utilities Commission (“Commission”) suspended the effective date of the proposed tariffs and set the matter for hearing on October 24, 2001.

C. Timely interventions were filed in this matter by the Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel (“OCC”).

D. On August 22, 2001, Pine Drive filed a Motion for Extension of Time to File Direct Testimony and Exhibits and for Waiver of Response Time.  That motion was granted by Decision No. R01-877-I on August 28, 2001.

E. On September 13, 2001, the parties filed a Stipulation and Settlement Agreement (“Stipulation”) designed to resolve all issues involved in this proceeding.  

F. By Decision No. R01-995-I the undersigned scheduled a hearing on October 4, 2001, for the purpose of receiving testimony from the parties in support of the Stipulation.  That decision identified various issues/questions relating to the Stipulation to be addressed at the hearing.

G. The hearing referred to above was held as scheduled.  Testimony was offered in support of the Stipulation by Richard J. Sellers, Pine Drive’s General Manager; David D. Clark of GVNW Consulting, Inc.; and Karlton Kunzie, a Commission Rate/Financial Analyst.  In addition, Exhibits 1 and 2 were identified, offered, and admitted into evidence.  The OCC witness, Mr. Shechter, was available to testify in support of the Stipulation.  However, the OCC’s counsel indicated that any such testimony would not materially supplement the testimony provided by other witnesses or provide further support for the Stipulation than that evidenced by the OCC’s execution of the same.  

H. Pine Drive instituted the instant proceeding for the purpose of obtaining Commission approval for an overall decrease in its access rates by approximately 6.1 percent and for funding from the CHCF of $366,017 annually.
  Pine Drive indicates that the rate/CHCF funding modifications contained in this filing are necessary due to investments it has made in network upgrades for providing basic local exchange service and as a result of the “phase-down” in current CHCF funding levels mandated by 4 Code of Colorado Regulations 723-41-18.6.1.2.  This phase-down has resulted in a per access line reduction in CHCF funding received by Pine Drive from $318 per line authorized in 1998 to $244 per line authorized in 2000.

I. Under the Stipulation the parties agree that Pine Drive’s proposal to adjust its overall access charges by approximately 6.1 percent and to increase the level of CHCF funding it receives to $366,017 annually should be authorized.  The financial justification underlying the proposed tariff and CHCF funding modifications are set forth in the Stipulation and in Exhibits 1 through 8 attached thereto.  The testimony and exhibits provided at the October 4, 2001, hearing adequately explained this financial justification by, among other things, responding to the questions/issues posed in Decision No. R01-995-I.

J. The Stipulation includes a provision to the effect that the agreed increased level of CHCF funding should become effective on October 1, 2001.  This would result in Pine Drive receiving CHCF funding in the amount of $91,504 for the period of October through December of this year.  The Commission has previously held that the rules governing the establishment of CHCF funding levels are not subject to the stringent filing and suspension requirements of tariffs and that, upon a proper showing, they authorize adjustments in CHCF funding levels at any time with an appropriate effective date.  See, Decision No. R98-1045.

K. Having reviewed the Stipulation, as well as the testimony and exhibits submitted at the October 4, 2001, hearing, it is recommended that the Commission approve the Stipulation as filed and without modification.  The Stipulation is just and reasonable, is in the public interest and, therefore, should be accepted.

L. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.   

II.
ORDER

A.
The Commission Orders That:

1. The Stipulation and Settlement Agreement filed on September 13, 2001, is accepted and approved without modification.  The Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix A, is incorporated into this Order as if fully set forth herein.  

2. The parties shall comply with all terms of the Stipulation and Settlement Agreement.

3. Within ten days of the effective date of this Order, Pine Drive Telephone Company shall file an advice letter citing this Decision as authority to implement, on not less than one day’s notice, the access rates as originally proposed within Advice Letter No. 59.

4. The agreed increased level of Colorado High Cost Fund funding for Pine Drive Telephone Company provided in the Stipulation and Settlement Agreement shall become effective as of October 1, 2001.

5. The hearing of this matter, previously scheduled for October 24, 2001, is vacated.
6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Pine Drive initially sought annual CHCF funding of $386,453, but revised that request pursuant to information filed on August 20, 2001.
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