Decision No. R01-972

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-292CP

in the matter of the application of hailim hafez for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
arthur g. staliwe
dismissing application

Mailed Date:  September 21, 2001

I.
statement

A. By motions to dismiss filed September 7, 2001, intervenors Englewood Express and Peak Transit both seek the dismissal of this application based upon applicant’s failure to file a list of witnesses or copies of exhibits as required by Rule 22(f), PUC Rules of Practice and Procedure.  The requirements of this rule are listed in the fourth paragraph of the notice sent to applicant on July 16, 2001, advising him that he was required to file a list of witnesses and copies of exhibits within ten days after the conclusion of the 30-day notice period commencing July 16, 2001.  Effectively, applicant should have filed his material on or before Monday, August 27, 2001.

B. Attempts by this office to contact applicant to determine whether he intends to proceed by calling the only telephone number listed in the application, 303-523-3644, revealed that that number is a closed voice mailbox, no longer taking messages.  There is no other phone number provided by applicant in the file.

C. As of Friday, September 21, 2001, applicant had neither responded to the motions to dismiss nor filed a list of witnesses and copies of exhibits.  From the limited material available, and all reasonable inferences drawn therefrom, it appears that applicant has abandoned this application.  An appropriate order will enter.

Ii.
order

D. The Commission Orders That:

1. The application of Halim Hafez in this docket is dismissed without prejudice.  Mr. Hafez is free to reapply at any time in the future, although it is suggested that he make himself more familiar with this agency’s rules if he intends to reapply.

2. The hearing in this matter currently scheduled for September 26, 2001 is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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