Decision No. R01-961-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.

DOCKET NO. 01I-041T

IN THE MATTER OF THE INVESTIGATION INTO ALTERNATIVE APPROACHES FOR A QWEST Corporation PERFORMANCE ASSURANCE PLAN IN COLORADO.
Procedural ORDER ISSUING 
FROM STATUS CONFERENCE

Mailed Date:  September 20, 2001

I.
STATEMENT

A. The hearing commissioner convened a status conference on September 13, 2001 pursuant to Decision No.  R01-884-I.  Qwest Corporation (“Qwest”), AT&T Communications of the Mountain States, Inc. (“AT&T”), WorldCom, Time Warner Telecom, XO Colorado, Covad, PacWest, and the Colorado Office of Consumer Counsel appeared, through counsel, at the hearing.  Commission advisory counsel also entered an appearance.

B. The status conference gave the participants and the hearing commissioner an opportunity to schedule additional necessary workshops and proceedings before Colorado can complete the “§ 271 process.”  At the status conference, I gave all participants an opportunity to discuss further necessary proceedings now that the workshops have ended.

C. At the conclusion of the status conference, I took a number of issues under advisement.  This order addresses those issues.  

A. First Technical Conference

1. The hearing commissioner grants Qwest’s Motion for a Technical Conference, as follows. 

2. A technical conference will be held on October 17, 2001 beginning at 9:00 a.m. in Commission Hearing Room A.  The format of the technical conference will be a panel discussion with sworn witnesses.  Participants will be allowed to make oral presentations and limited cross-examination.  

3. The topics for discussion will be: the Qwest Regional Oversight Committee (“ROC”) operations support systems test (“OSS”), Performance Indicator Definitions (“PIDs”), including background information on the development and publishing of the PIDs, relevant Colorado-specific measures, and the potential need, if it exists, for additional Colorado-specific PIDs. During this conference, I am not interested in hearing any purported results of the ROC OSS test from Qwest or the competitive local exchange carriers (“CLECs”). As with all proceedings to date, this conference will be transcribed.  

B. Second Technical Conference

4. Consistent with the suggestion of AT&T, the hearing commissioner scheduled a second technical conference for November 14, 2001 beginning at 9:00 a.m. in Commission Hearing Room A.

5. This second technical conference is scheduled to follow the completion of the Liberty Consulting work and final report on the ROC OSS test data reconciliation. The format of the November technical conference will be the same as the October conference. It will be a panel discussion with sworn witnesses and limited cross-examination. 

6. This technical conference is scheduled to discuss CLEC actual commercial experience with Qwest’s wholesale activities in Colorado and whether OSS test results of the acutal commerical experience in Colorado meet § 271 requirements. Any actual data reconciliation must first be done through the Liberty Consulting ROC process.  Issues not first raised with Liberty shall not be brought before the Commission, absent good cause shown.  Smaller CLECs that did not participate in the ROC process will be allowed to raise data reconciliation issues at this conference.

C. Complete Statement of Generally Accepted Terms and Conditions

7. Qwest will file a complete Statement of Generally Available Terms and Conditions (“SGAT”) on or before November 30, 2001.  This SGAT should be fully compliant with 42 U.S.C. § 271.
  The SGAT should further bring together terms, conditions, and prices ordered in Docket Nos. 97I-198T, 01I-041T, and 99A-577T.
  The complete SGAT shall be filed in Docket No. 97I-198T.
 

8. Contemporaneously with the SGAT filing, Qwest may file comments setting forth the basis for its belief that it meets the requirements of the § 271 checklist and of the Federal Communications Commission (“FCC”) rules and decisions.   The comments should provide a summation and overview, from Qwest’s perspective, of the entire process and of how the three dockets and the ROC OSS testing fit together to establish Qwest’s case.  The comments will also provide the opportunity for Qwest to raise to the full Commission its disagreement with, and requests for changes to, decisions made on workshop impasse issues, Colorado Performance Assurance Plan issues, and ROC OSS testing/results issues.  Qwest cannot raise any costing and pricing issues from Docket No. 99A-577T.  

9. Other participants may file reply comments to the complete SGAT and Qwest’s comments on the same by December 20, 2001.  These final comments should set out the participants’ positions about whether Qwest has met the prerequisites for § 271 approval, providing summation of the entire process and of how the three dockets and the ROC OSS testing fit together to establish that Qwest does or does not meet the § 271 requirements.  In addition, the reply comments will provide an opportunity for the participants to point out any instances in which the Colorado SGAT language filed by Qwest does not accurately state agreements reached in Colorado workshops or does not accurately reflect decisions of the hearing commissioner on impasse issues.   Finally, the comments will provide the opportunity for the participants to raise to the full Commission disagreement with, and requests for changes to, decisions made on workshop impasse issues, Colorado Performance Assurance Plan issues, and ROC OSS testing/results issues.   Participants will not be permitted to raise costing and pricing issues from Docket No. 99A-577T.      

10. Qwest may file a response to participants’ comments by January 2, 2002.  

D. Final Workshops

11. The Commission, en banc,  will hold three days of workshops during early January about: the ROC OSS test, the Colorado-specific non-OSS workshops, the Colorado Performance Assurance Plan, the SGAT Qwest intends, and any other factual or legal issues relevant to Qwest’s eventual application to the FCC for in-region, interLATA relief under § 271.

12. Day one of these “final workshops” will be devoted to finalizing and bringing the ROC OSS test results into the Colorado evidentiary record.  This workshop will involve presentations by KPMG and HP about the ROC OSS test.  The Commission, as well as participants, will be able to ask questions during this workshop.

13. Day two of the “final workshops” will involve a presentation by Commission Staff about the non-OSS workshops, impasse resolution, and the Colorado Performance Assurance Plan.

14. Day three of the “final workshops” will be devoted to presentations by Qwest and other participants.  These presentations will be for pre-allotted times to argue the status of § 271 compliance.

15. Because scheduling the workshops is dependent on Qwest’s successful completion of the ROC OSS test, exact dates will be set in a later order.  The participants are advised to block dates during the weeks of January 7 through 11, 2002 and January 14 through 18, 2002.  Again, a later order will establish the exact dates and procedures for these final workshops.

II.
ORDER

D. It is Ordered That:

1. The procedures discussed in this Order are adopted.

2. This Order is effective on its Mailed Date.
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� The SGAT will contain the Change Management Process.


� It may or may not be the case that the rates coming out of phase I of Docket No. 99A-577T will be final by that time.  Nevertheless, even if the rates are deemed by the Commission to be “interim” or if a Commission decision still awaits rehearing, reargument, or reconsideration, I expect this final SGAT filing will contain the rates that Qwest intends to take to the Federal Communications Commission (“FCC”) as part of its § 271 application, subject only to change by further Commission direction.  


� After this filing, any additional proceedings, comments, or motions pertaining to this Commission’s consultation with the FCC under 42 U.S.C. § 271(d)(2)(B) will occur in Docket No. 97I-198T. 
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