Decision No. R01-944

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-239CP

in the matter of the application of benjamin r. sagenkahn, d/b/a peak transit, p.o. box 4761, woodland park, colorado 80866, for a certificate of public convenience and necessity authorizing extension of operations under puc no. 55275.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  September 13, 2001

I.
statement

A. By stipulation filed August 27, 2001, Tony M. James and Benjamin R. Sagenkahn resolved their mutual interventions in each other’s applications, with Sagenkahn restricting against scheduled service to or from the Doubletree Hotel, the Holiday Inn, and the Homewoods Suites, all in Colorado Springs.  It should be noted that this is in addition to an earlier restriction by Mr. Sagenkahn wherein he limited the service to intermediate points within one mile of Interstate Highway 25 to include only those points between the intersection of Interstate Highway 25 and Circle Drive in Colorado Springs, Colorado and the intersection of Interstate Highway 25 and Founders Parkway, Castle Rock, Colorado. Another intervenor, Wolf Express, also withdrew, leaving this docket unopposed.

B. By phone call received August 26, 2001, counsel for applicant requests that since this application for scheduled service is completely different from Mr. Sagenkahn’s existing call-and-demand service, a new authority number be issued to any authority granted here rather than adding on to Sagenkahn’s PUC-55275.  An appropriate order will enter.

II.
order

C. The Commission Orders That:

1. Benjamin R. Sagenkahn, doing business as Peak Transit, P.O. Box 4761, Woodland Park, Colorado 80866, is hereby granted a certificate of public convenience and necessity for:

The transportation of

passengers and their baggage in scheduled service

between the Colorado Springs Municipal Airport, Colorado Springs, Colorado on the one hand and Denver International Airport, Denver, Colorado on the other hand, serving intermediate points only between the intersection of Interstate Highway 25 and Circle Drive, Colorado Springs, and the intersection of Interstate Highway 25 and Founders Parkway, Castle Rock.

RESTRICTIONS:

(A)
Service shall only be provided to those points listed on the carrier’s approved time schedule on file with the Commission; and

(B)
Restricted against scheduled service to or from the following intermediate points:  the Doubletree Hotel, 1775 E. Cheyenne Mountain Boulevard, Colorado Springs, Colorado; the Holiday Inn, 505 Popes Bluff Trail, Colorado Springs, Colorado; and the Homewoods Suites, 9136 Explorer Drive, Colorado Springs, Colorado.

2. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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