Decision No. R01-901-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-577T
IN THE MATTER OF U S WEST COMMUNICATIONS, INC.’S STATEMENT OF GENERALLY AVAILABLE TERMS AND CONDITIONS.
ORDER GRANTING MOTION TO COMPEL RESPONSES 
TO AT&T’S TENTH SET OF DISCOVERY RESPONSES
Mailed Date:  August 31, 2001

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. AT&T Communications of the Mountain States, Inc. (AT&T) filed a Motion to Compel Qwest’s Responses to AT&T’s Tenth and Eleventh Set of Discovery Responses on August 13, 2001.
  The motion also requested expedited ruling and a waiver of response time.  Qwest Corporation (Qwest) responded in opposition to the Motion to Compel on August 17, 2001.

B. AT&T seeks to compel responses to discovery request numbers: 10-127, 10-128, 10-129, 10-130, 10-131, and 10-132.

C. Now being duly informed, to the extent the need remains, I grant, in part, and deny, in part, AT&T’s motion as follows:

Request No. 10-127

a. AT&T requests contracts and documentation concerning vendor product descriptions and current retail costs.  In response, Qwest claims to have supplied the requested data in supplemental discovery responses.

b. The requested data is relevant and thus discoverable.  To the extent Qwest has not already turned over all responsive data and documentation, I order it to do so.

Request No. 10-128

c. AT&T’s request seeks the passwords necessary to examine the database files in the switching cost module (SCM).  In response, Qwest claims to have provided the SCM password in its supplemental discovery responses.

d. To the extent Qwest has not already turned over the relevant passwords, I order it to do so.

Request No. 10-129 through 10-132

e. AT&T’s requests seek pricing data for: end office and tandem switches (10-129), signal transfer points and service control points (10-130), general ledger files for TIF factors (10-131) and retail expense factors (10-132).  

f. Qwest responds that the relevant pricing data is contained in the pre-filed testimony of Robert Brigham and certain supplemental direct testimony exhibits to Mr. Brigham’s testimony, and claims that the general ledger entries were provided on July 31, 2001.  Qwest also objects that retail expense factors are not relevant to the issues in this docket.

g. To the extent Qwest has additional pricing data and documentation relevant to requests numbered 10-129 through 10-131, then it must be produced.  If, as Qwest seems to allege, the Brigham testimony was exhaustive of the responsive data, then obviously nothing more need be produced.  I nonetheless grant the motion to compel as to these requests, and order Qwest to produce any additional responsive data.

D. The motion is denied as to request number 10-132, because retail expense factors bear no relevance to the issues in this docket.

II. Order 

A. It Is Ordered That:

1. AT&T’s Motion to Compel Qwest’s Responses to AT&T’s Tenth and Eleventh Set of Discovery Requests, filed August 13, 2001, is granted, in part, and denied, in part, as follows:  The motion to compel discovery regarding AT&T data request Nos. 10-127, 10-128, 10-129, 10-130, 10-131 is granted.  The motion to compel discovery regarding data request No. 10-132 is denied.  

2. Qwest shall comply with this Order by the close of business on September 7, 2001.

3. The motions for expedited ruling and waiver of response time are denied as moot.

B. This Order shall be effective immediately on its Mailed Date.
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� The Motion is captioned to compel responses to the tenth and eleventh set of discovery requests, but the body of the motion itself only addresses responses to the tenth set of discovery.  This ruling is likewise so limited.
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