Decision No. R01-879

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01S-171T

re:  the investigation and suspension of tariff sheets filed by qwest corporation with advice no. 2879.

recommended decision of
administrative law judge
ken f. kirkpatrick
permanently suspending tariffs

Mailed Date:  August 28, 2001

I.
statement

A. This proceeding was instituted by Decision No. C01-400, April 23, 2001.  By that decision the Commission suspended the effective date of tariff sheets filed by Qwest Corporation (“Qwest”) with Advice Letter No. 2879.  The tariff sheets relate to the manner in which Qwest determines construction charges for extending facilities to serve new applicants.

B. Interventions were filed by the Staff of the Commission and the Office of Consumer Counsel (“OCC”).  The matter was originally scheduled to be heard on August 10, 2001.  However, by Decision No. R01-610-I, June 12, 2001, the hearing was rescheduled for September 6 and 7, 2001.

C. On August 24, 2001, Qwest filed its Motion to Withdraw Advice Letter No. 2879.  By this motion Qwest states that it has had discussions with the OCC and Staff concerning the issues raised in this docket.  During these discussions certain unanticipated issues have arisen which require further investigation and consideration.  All three parties believe that with additional investigation and discussion the issues can be more fully developed and perhaps settled, or if not settled presented to the Commission in a more orderly and comprehensive fashion.  Therefore Qwest requests that Advice Letter No. 2879 be withdrawn.

D. Under Rule 22(g)(3), an advice letter and tariff sheets which have been set for hearing may be withdrawn only by motion and approval by the Commission.  The Commission is to consider whether good cause is stated and whether other parties would be prejudiced by the withdrawal.  The motion sets forth good grounds for withdrawing the advice letter.  In addition, OCC and Staff have agreed to this motion and thus there is no prejudice to those parties.  Therefore Advice Letter No. 2879 should be withdrawn, the tariff sheets filed thereunder permanently suspended, and all procedural requirements including the hearing vacated.

E. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

F. The Commission Orders That:

1. The Motion to Withdraw Advice Letter No. 2879 filed August 24, 2001 by Qwest Corporation is granted.  The tariff sheets filed under Advice Letter No. 2879 are permanently suspended and canceled.

2. All procedural requirements in this proceeding are vacated.  The hearing scheduled for September 13 and 14, 2001 is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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