Decision No. R01-860-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-239CP

in the matter of the application of benjamin r. sagenkahn, d/b/a peak transit, p.o. box 4761, woodland park, co 80866 for TEMPORARY authority to extend OPERATIONS under certificate of public CONVENIENCE and NECESSITY, puc no. 55275.

DOCKET NO. 01A-241CP

in the matter of the application of tony m. james, doing business as top gun express for a CERTIFICATE of public CONVENIENCE and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  August 20, 2001

I.
order

A. By applications filed May 30 and 31, 2001 respectively, Messrs. Sagenkahn and James request authority from this Commission to conduct scheduled operations between Colorado Springs Airport and Denver International Airport, all as more fully set forth in their respective applications.  Since the doctrine of regulated monopoly governs these applications, both applicants for a certificate have a right to a hearing before any application is denied.  Both applications must be consolidated for hearing.  Ashbacker Radio Co. v. Federal Communications Commission, 326 U.S. 327, 66 S.Ct. 148 (1945).

B. A review of the files reveals that witnesses for both parties are primarily located in and about Colorado Springs, or must come from points other than Colorado Springs through that city in order to appear at hearing.  The City of Colorado Springs is an appropriate central location for hearing in this matter, not Denver or Woodland Park.

C. Various motions to dismiss have been filed premised upon the applicants’ failure to timely file witness lists, although both have now done so well before the rescheduled hearing.  The pending motions to dismiss should be denied.

Ii.
order

D. It Is Ordered That:

1. These applications are hereby consolidated given the doctrine of regulated monopoly.

2. Hearing in both applications is currently rescheduled as follows:

DATES:
August 29 and 31, 2001

TIME:
10:00 a.m.

PLACE:
Colorado State Patrol Offices
 

18 E. Arvada Street
 

Colorado Springs, Colorado

3. The various motions to dismiss for failure to file witness lists are denied.

4. The parties are advised that there is construction taking place at the Colorado Department of Transportation offices, and parking may be limited for witnesses.  Accordingly, the parties are urged to schedule their witnesses at staggered times throughout the day.  Docket No. 01A-239CP will lead off, followed by Docket No. 01A-241CP.

5. This order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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