Decision No. R01-849-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99P-274G

in the matter of the application of citizens utilities company’s gas purchase plan for the period July 1, 1999 through june 30, 2000.

interim order of
administrative law judge
dale e. isley
granting motions for late
intervention and to revise
and expand procedural schedule

Mailed Date:  August 17, 2001

I.
STATEMENT

A.
On May 11, 2001, the Commission issued its Notice of Prudency Review (“Notice”) in the captioned proceeding.  The Notice was served on all interested parties and it instructed any person desiring to intervene or participate as a party in this proceeding to file a petition to intervene or other appropriate pleadings on or before June 11, 2001.  No party filed a pleading seeking leave to intervene in this matter on or before that date.

B.
By Decision No. R01-766-I issued on July 26, 2001, Citizens Utilities Company (“Citizens”) was instructed to file direct testimony in this matter on or before September 10, 2001.  Decision No. R01-766-I indicated that a determination regarding the necessity of holding a hearing in connection with the subject prudency review would be reserved until after Citizens filed its direct testimony.

C.
On August 14, 2001, the Staff of the Public Utilities Commission (“Staff”) filed its Unopposed Motion for Leave to Intervene Out of Time (“Motion to Intervene”) and Stipulated Motion to Revise and Expand Procedural Schedule (“Procedural Motion”).  The Motion to Intervene requests that Staff be allowed to intervene as a party in this proceeding notwithstanding its failure to file an appropriate intervention pleading within the time prescribed by the Notice.  Assuming the Motion to Intervene is granted, the Procedural Motion requests approval of a procedural schedule agreed to by Citizens and Staff.  The proposed procedural schedule includes one day of hearing.

D.
Rule 64(c)(3) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-64(c)(3), authorizes the Commission to allow late interventions for good cause shown subject to reasonable procedural requirements.  The Motion to Intervene fails to state any cause whatsoever for Staff’s two-month delay in seeking intervenor status in this 

matter.
  However, Citizens does not oppose the Motion to Intervene and, as a result, no other party will be prejudiced by allowing Staff to intervene at this late date.  In addition, Staff’s participation herein will promote development of a more complete record upon which the prudency of Citizens’ gas purchase actions may be judged.  Accordingly, the Motion to Intervene will be granted.  Since both the Motion to Intervene and the Procedural Motion are unopposed, the response time thereto will be waived.

E.
The procedural schedule presented by the parties in the Procedural Motion is acceptable.  Accordingly, it will be adopted and is contained in the order below. 

II.
Order

A.
It Is Ordered That:

1.
The Unopposed Motion for Leave to Intervene Out of Time and Stipulated Motion to Revise and Expand Procedural Schedule filed by the Staff of the Public Utilities Commission is granted and the response time thereto is waived.

2.
The procedural schedule previously established by Decision No. R01-766-I for the filing of direct testimony by Citizens Utilities Company is vacated.

3.
Citizens Utilities Company shall file its direct testimony, in question and answer format, no later than September 21, 2001.  In addition, no later than September 21, 2001, Citizens Utilities Company shall serve all other parties with all work papers underlying such testimony as well as all computer model runs, in electronic format, if computer models form the basis of such testimony, in whole or in part.  If such direct testimony contains any exhibits that are available in electronic format, then an electronic version of any such exhibits shall be served on all other parties at the time of service of such direct testimony.

4.
The Staff of the Public Utilities Commission shall file its answer testimony, in question and answer format, no later than October 26, 2001.  In addition, no later than October 26, 2001, the Staff of the Public Utilities Commission shall serve all other parties with all work papers underlying such testimony as well as all computer model runs, in electronic format, if computer models form the basis of such testimony, in whole or in part.  If such answer testimony contains any exhibits that are available in electronic format, then an electronic version of any such exhibits shall be served on all other parties at the time of service of such answer testimony.

5.
Citizens Utilities Company shall file its rebuttal testimony, in question and answer format, no later than November 20, 2001.  In addition, no later than November 20, 2001, Citizens Utilities Company shall serve all other parties with all work papers underlying such testimony as well as all computer model runs, in electronic format, if computer models form the basis of such testimony, in whole or in part.  If such rebuttal testimony contains any exhibits that are available in electronic format, then an electronic version of any such exhibits shall be served on all other parties at the time of service of such rebuttal testimony.

6.
The captioned proceeding is scheduled for hearing as follows:

DATE:
December 11, 2001

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL 2
 

Denver, Colorado

1. 7.
This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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� It is observed that recent changes to the gas prudency review process will result in the issuance of a specific Commission order initiating a formal prudence review in the event the Commission adopts a Staff recommendation that such a review be conducted.  Among other things, the order will admit Staff as a party to the proceeding without requiring it to file a pleading requesting intervenor status.
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