Decision No. R01-838-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.
ORDER GRANTING MOTION
FOR extraordinary protective order
Mailed Date:  August 15, 2001

I.
STATEMENT, FINDINGS, AND CONCLUSIONS

A. On July 31, 2001, AT&T Communications of the Mountain States, Inc. (“AT&T”), filed its motion for extraordinary protective order in this proceeding.  The motion seeks the extraordinary protection afforded by 4 Code of Colorado Regulations 723-16-3.2.

B. Responses were due by August 14, 2001.  Qwest Corporation (“Qwest”) responded on August 2, 2001.  Qwest did not take a position on whether Rule 3.2 protections are warranted for AT&T’s data.

C. The material sought from AT&T is a trade secret, and its disclosure might cause AT&T cognizable competitive harm.  Good cause for extraordinary protection has been shown.

D. AT&T seeks to limit disclosure to one member of staff and one attorney per participant.  I reject the proposed limitation as it relates to staff.  All members of Commission Staff shall be granted access to AT&T’s data.

E. AT&T adverts that Qwest and its other competitors have no legitimate interest in viewing the requested information.
  Motion ¶¶ 9, 10 a p. 6.  Nonetheless, AT&T only asks that access to this information be limited to one attorney per participant, or, if the participant is not represented by counsel, then solely to the participant’s representative.  

F. Now being duly advised in the premises, the hearing commissioner grants AT&T’s request for an extraordinary protective order.

II.
ORDER

A. It is Ordered That:

1. The hearing commissioner grants AT&T Communications of the Mountain States, Inc.’s motion for extraordinary protective order.

2. The confidential information sought by Qwest Corporation through its informal discovery request, including loop counts and break out between residential and business loops, shall be subject to an extraordinary protective order.  Access to this information shall be limited to: 1) Staff; and 2) one attorney per participant in this proceeding, or if the participant does not have an attorney, then to its representative.  Participants not yet intervening in this proceeding must seek leave of the Commission before being granted access to this information.  

3. This Order is effective on its Mailed Date.
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Bruce N. Smith
Director
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________

Hearing Commissioner
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� Qwest and other AT&T competitors likely have both legitimate and illegitimate reasons for wanting the information.  For Qwest, AT&T line counts and break outs are surely probative evidence for Qwest’s § 271 application.
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