Decision No. R01-769-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01I-041T

IN THE MATTER OF THE INVESTIGATION INTO Alternative Approaches for a qwest corporation performance assurance plan in colorado.

INTERIM PROCEDURAL ORDER – request for supplemental COMMENTs

Mailed Date:  July 24, 2001

I.
STATEMENT, FINDINGS, AND CONCLUSIONS

A. On June 8, 2001, Professor Phil Weiser submitted a Final Report and Recommendation regarding the Colorado Performance Assurance Plan (CPAP).  On June 26, 2001, Qwest submitted proposed SGAT language implementing the Final Report.  On July 10, 2001, the interested parties submitted comments on both the Final Report and the proposed SGAT language.

B. The Hearing Commissioner is now considering all of the recommendations and comments, and will issue an order including the final CPAP, recommended SGAT language, and the reasoning behind decisions.  

C. The Hearing Commissioner requests additional comments on the following topics:

1. Effective date of the plan:  

a. After the Hearing Commissioner adopts a final plan and recommends SGAT language, how much time does Qwest need to implement the plan, and what activities form the critical path to implementation?

b. Which other states activated the monetary penalties prior to § 271 approval?

2. Sunset of the plan:

c. Under what conditions should various aspects of the plan be phased-out?

d. What process should be used to determine when certain aspects of the plan should be phased-out?

3. New PIDs:

Qwest has already filed PID recommendations.  After this comment period expires, the Hearing Commissioner will choose one of the parties’ recommendations “wholesale” for each PID in a baseball-style arbitration decision.  Parties should submit recommended PIDs and all relevant details for the following measures:
e. Change management PIDs

f. TBD1 PID as described in the Final Report and Recommendation at 30.

g. Long Term Number Portability PIDs as described in the Final Report and Recommendation at 30.

4. CLEC behavior that would cause a waiver of monetary penalties:  

For example, the Final Report and Recommendation calls for a waiver if the CLEC fails to follow applicable business rules – which rules?

5. Penalty levels:  

The Special Master attempted to set the penalty levels based on actual harm to competitors; however, the parties failed to provide data regarding this actual harm.  Some of the parties submitted some relevant data in their recent comments.  Now, the Hearing Commissioner offers a final opportunity for all parties to submit this information.

6. The proportion of Tier 1Y payments that should go to the CLECs:  

Comments in this area must be based on actual numerical evidence rather than on speculation and idealistic arguments.

7. Slack Factors:  

The Final Report and Recommendation contains a list of slack factors for each Tier 1A PID at varying volumes (Final Report and Recommendation, Table 2 at 10-11).  The parties are invited to submit comments the slack factors’ anticipated impact on penalty amounts.

D. If a party has already briefed any of these issues, those previous comments will be considered along with these new comments.  There is no need for those parties to resubmit this information.  Any previous comments on relevant topics will be considered.

E. Supplemental comments on these topics will be due on August 3, 2001.

F. After receiving the parties’ comments, the hearing commissioner will issue the final CPAP and suggested SGAT language.

II.
ORDER

A. It is Ordered That:

1. Interested parties are invited to submit additional comments on the CPAP topics listed above by August 3, 2001.

2. After this comment period, the Hearing Commissioner will issue an Order containing the final CPAP and suggested SGAT language.

3. Other than these comments, no further investigation, argument, or hearings are necessary to resolve the CPAP issues.

B. This Order is effective on its Mailed Date.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________

Hearing Commissioner
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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