Decision No. R01-760-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01G-213CP

public utilities commission,
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v.

yeshigeta gebermichael, dba ethio airport shuttle,


respondent.

interim order of
administrative law judge
william j. fritzel
denying motion to strike
and granting motion for
extension of time to
file a response

Mailed Date:  July 23, 2001

I.
statement

A. On July 5, 2001, Respondent Yeshigeta Gebermichael, doing business as Ethio Shuttle filed a motion to dismiss this case.

B. On July 11, 2001, Staff of the Public Utilities Commission (“Staff”) filed a Motion to Strike Respondent’s Motion to Dismiss, or in the Alternative, Motion for Extension of Time to File a Response to Respondent’s Motion to Dismiss.  As grounds for the motion to strike, Staff states that the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1, Rule 22(d)(1) requires that all pleadings be double spaced.  Staff states that Respondent’s motion is single-spaced, therefore it violates the Rule.  In addition, Staff states that Respondent filed a combined motion involving the instant docket, and Docket No. 01G-218CP.  Staff states that it is unaware that the Commission issued an order to consolidate the two dockets, therefore Respondent’s motion combining the two dockets is inappropriate.  Staff requests that Respondent’s Motion to Dismiss be stricken and that Respondent be ordered to file separate motions that comply with the Commission’s Rules of Practice and Procedure.

C. Alternatively, Staff requests that if the Motion to Strike is denied, Staff be granted an extension of five days following the order denying Staff’s Motion to Strike in order for Staff to file a response to Respondent’s Motion to Dismiss.

D. While Staff is correct in its assertions relating the Commission’s Rules, and the lack of a consolidation order, an order to strike the pleading would be unduly harsh, and could result in a delay of the resolution of the case. Staff’s alternative motion for extension of time to file a response to Respondent’s motion to dismiss will be granted.

II.
order

A. It Is Ordered That:

1. The motion of Staff of the Public Utilities Commission for an extension of time to file a response to Respondent Yeshigeta Gebermichael, doing business as Ethio Shuttle’s Motion to Dismiss is granted.  Staff of the Public Utilities Commission is granted five days from the service date of this Order to file its response.

2. The motion of Staff of the Public Utilities Commission to strike Respondent’s Motion to Dismiss is denied.

3. Response time to Staff of the Public Utilities’ motion is waived.

4. This Order is effective immediately.
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_______________________________
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