Decision No. R01-747

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-201CP-Transfer

in the matter of the joint application of metro taxi, inc., and cabs, inc., dba zone cabs, inc., and centennial sedans, inc., for authority to exercise a transfer of corporate stock and of operating authority.

recommended decision of
administrative law judge
william j. fritzel
Granting application

Mailed Date:  July 19, 2001

I.
statement, findings, and conclusions

A. On May 11, 2001, Cabs, Inc., doing business as Zone Cabs, Inc., Zone Cab Company, and Centennial Sedans, Inc. (“Transferor”) and Metro Taxi, Inc. (“Transferee”), (collectively “Applicants”) filed the captioned application.

B. On May 21, 2001, the Commission issued notice of the application as follows:

For an order of the Commission:

(1)
Authorizing the sale of all corporate stock in Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc., 2358 Washington Street, Denver, Colorado, 80205, record owner and operator of Certificate of Public Convenience and Necessity PUC No. 1221 to Metro Taxi, Inc., 5909 E. 38th Avenue, Denver, Colorado, 80207; and

(2)
To transfer Certificate of Public Convenience and Necessity PUC No. 1221, from Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc., to Metro Taxi, Inc.

C. On June 19, 2001, Earth Cab, LLC (“Earth Cab”) filed a Notice of Intervention.

D. On June 20, 2001, Girma Molalegne filed a Notice of Intervention.

E. The Commission scheduled a hearing of the application for August 2, 2001.  The hearing date was changed to July 17, 2001 upon motion of the Applicants.

F. On June 29, 2001, Applicants filed a Motion for Leave to Dismiss the Intervention of Earth Cab and Motion to Dismiss.  On the same date, Applicants filed a Motion for Leave to Dismiss the Intervention of Girma Molalegne and Motion to Dismiss.

G. On July 11, 2001, Girma Molalegne filed a letter with the Commission withdrawing its intervention in the application.

H. On July 13, 2001, Earth Cab filed a pleading withdrawing its intervention.

I. Applicants’ motions to dismiss the interventions are now moot, therefore the motions are denied.

J. Applicants requested that since the matter was now unopposed, the matter be decided under the Commission‘s no hearing modified procedure pursuant to Rule 24 of the Commission’s Rules of Practice and Procedure.

K. Since the matter is now unopposed, and the Applicants request that the application be considered under the Commission’s modified procedure, the matter will be decided pursuant to the Commission’s modified procedure, pursuant to Rule 24 of the Commission’s Rules of Practice and Procedure.

L. Based upon the filings contained in the official file of the Commission, it is found that the application should be granted.  It is found that pursuant to 4 Code of Colorado Regulations 723-31-3, Transferee will engage in bona fide common carrier operations under the certificate and Transferor is currently engaged in, bona fide common carrier operations under its certificate. The certificate has not been abandoned or allowed to become dormant.  It is further found that all rights under the certificate are sought to be transferred.  It is also found that any duplication or overlap in Transferee’s certificate and the certificate sought to be transferred by this application is immaterial and the transfer is in the public interest.

M. Transferee is financially and otherwise fit to operate the authority contained in Certificate of Public Convenience and Necessity, PUC No. 1221.

N. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

Ii.
order

A. The Commission Orders That:

1. The joint application of Metro Taxi, Inc., and Cabs, Inc., doing business as Zone Cabs, Inc., and Centennial Sedans, Inc., for authority to exercise a transfer of corporate stock and of operating authority is granted.

2. The authority sought to be transferred in certificate of public convenience and necessity, PUC No. 1221 reads as follows:

(I)
Transportation – in taxicab service – of

passengers and their baggage

between all points within the base area bounded by an imaginary line running along 120th Avenue (as extended) on the north, McIntyre Street (as extended) on the west; County Line Road (as extended) on the south and Tower Road (as extended) on the east, including in their entirety all cities and towns that are touched by said imaginary lines as such cities and towns exist today and as they will be comprised in the future; and between said points, on the one hand, and points within 85 miles of the outside perimeter of said base area, on the other hand.

(II)
Transportation – on call-and-demand - of

packages, parcels, baggage, messages, letters, papers, and documents

between all points within a 16-mile radius of 16th and Champa Streets, Denver, Colorado, and between said points on the one hand, and those points within 85 miles of the outside perimeter of said 16-mile radius, on the other hand.

RESTRICTIONS:

(A)
Item (I) is restricted to the use of vehicles rated by the manufacture as seven passengers excluding the driver;

(B) Item (II) is restricted as follows:

(1)
All transportation to be rendered hereunder shall be performed only in taxicabs;

(2) Individual items transported shall not exceed 50 pounds in weight;

(3) Each delivery from one origin to one destination shall be charged as though one passenger has been transported from that origin to that point of delivery, in addition to any extra charge made for leaving the vehicle to pick up or deliver such items;

(4) Shipments destined to points in Clear Creek, Eagle, Lake, Park, and Summit Counties, State of Colorado shall not exceed 50 pounds per shipment.

(C) Items (I) and (II) are restricted as follows:

(1)
The number of vehicles to be used in the conduct of operations hereunder shall not exceed 142 in number;

(2) Against providing point-to-point service within a 6-mile radius of the intersection of Nickel Street and Midway Boulevard in the City of Broomfield, Colorado;

(3) Against providing point-to-point service south of an imaginary line running along Lincoln Avenue (as extended) located in Douglas County, Colorado.

3. The tariff and rates, rules, and regulations of the Transferor shall, upon proper adoption notice, become and remain those of the Transferee until changed according to law and rules and regulations of this Commission.  Transferee shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Transferee shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  Applicant shall file an acceptance of transfer, signed by the Transferee and Transferor, and a terminating annual report of the Transferor.  If the Applicants do not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 1 which grants approval of the transfer shall be void and the approval granted shall be void.  On good cause shown, the Commission may grant additional time for compliance.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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