Decision No. R01-728-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01C-254T

in the matter of an investigation of emerging competitive telecommunications service providers concerning alleged violations of colorado revised statutes and commission rules of practice and procedure relating to the filing of annual reports by public utilities.

interim order OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
denying motion as Moot

Mailed Date:  July 16, 2001

I.
STATEMENT

A.
By a pleading (“Motion to Dismiss”) dated June 20, 2001, and filed with the Colorado Public Utilities Commission (“Commission”) on July 2, 2001,
 McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), seeks an order dismissing it as a party to this proceeding.
 

B.
The hearing of this matter was held on the afternoon of July 2, 2001.  No appearance was entered by or on behalf of McLeodUSA.  The Motion to Dismiss was not filed with the Commission until that day and a copy of the same was not routed to the undersigned for review until after issuance of the recommended decision disposing of this matter (Decision No. R01-689) on July 6, 2001.  Accordingly, the Motion to Dismiss will be denied as moot.  McLeodUSA may wish to file exceptions to Decision No. R01-689 pursuant to § 40-6-109, C.R.S., if it continues to seek the relief requested in the Motion to Dismiss.

II.
ORDER

A.
It Is Ordered That:

1. The Motion to Dismiss McLeodUSA as a Party filed by McLeodUSA Telecommunications Services, Inc., in the captioned proceeding is denied as moot.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
_______________________________


Administrative Law Judge
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Director
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� The Certificate of Service directed to the Commission’s Director, Mr. Smith, indicates that the Motion to Dismiss was mailed to the Commission via overnight mail on June 21, 2001.  However, the affidavit of Mr. Fitzpatrick attached to the pleading was not executed until June 25, 2001.  Both the cover letter accompanying the Motion to Dismiss and the other Certificate of Service directed to the telecommunications parties of record bear a mailing date of June 29, 2001.


� McLeodUSA was listed on Appendix B of the Show Cause Order issued by the Commission (Decision No. C01-606) in this matter as a “necessary party” by virtue of its status as an interexchange carrier. 





3

