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I.
statement

A. On June 21, 2001, Qwest Corporation (“Qwest”) filed a motion to dismiss the complaint filed by Charles M. Monahan, Complainant. 

B. No response to the motion was filed with the Commission.

C. Qwest requests that the complaint be dismissed stating that the complaint fails to state a claim upon which relief can be granted, the Commission lacks subject matter jurisdiction and the Commission lacks jurisdiction over Complainant’s request for damages.

D. Qwest accurately states that the complaint alleges numerous grievances and allegations against Qwest, for which Complainant requests relief from this Commission.  Many of the allegations contained in the lengthy complaint deal with matters beyond the Commission’s jurisdiction, such as those involving alleged torts and non-regulated telecommunications services.  In addition, Complainant requests the Commission to award monetary damages, which is also beyond the Commission’s jurisdiction.  However, a portion of the complaint deals with a billing dispute over basic local exchange service.

E. The motion of Qwest to dismiss the complaint will be granted in part, to the extent that the complaint concerns tortuous conduct, contractual matters, collection actions, non-regulated telecommunications services, and request for monetary damages.  The Commission does not have subject matter jurisdiction over these matters.  The portion of the complaint dealing with the billing dispute over basic local exchange service and any other regulated service, and disconnection of basic local exchange service is within the jurisdiction of the Commission to address, and as to these matters the complaint states a claim upon which the Commission may grant relief.

F. On June 22, 2001, Complainant filed a request for a “temporary injunction or a restraining order” against Qwest.  Complainant requests that the Commission enter a temporary injunction ordering a Qwest employee to refrain from entering, modifying, changing, or interfering with any records involving Complainant’s account.

G. The motion of Complainant for a temporary injunction or restraining order requests relief from this Commission that cannot be granted.  This Commission is an administrative agency with limited jurisdiction.  It is not a court possessing judicial functions.  Peoples v. Swena, 88 Colo. 337, 296 P. 271 (1931).  Therefore the request for temporary injunction or restraining order cannot be granted.

II.
order

A.
It Is Ordered That:

1. The motion to dismiss the complaint filed on June 21, 2001 by Qwest Corporation is partially granted.  The portions of the complaint that allege matters concerning non-regulated services, tortuous conduct, contractual matters, and request for monetary damages are dismissed.  The portion of the complaint that concerns basic local exchange service will remain.

2. The request of Complainant, Charles M. Monahan for a temporary injunction or restraining order against Qwest Corporation is denied.

3. This Order is effective immediately.
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