Decision No. R01-692

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-170CP

in the matter of the application of stanley steam tour co. for an order of the Commission authorizing a suspension of operations under certificate of PUBLIC convenience and necessity puc no. 23866, to be effective from april 1, 2001, to october 1, 2001.

recommended decision of
administrative law judge
ken f. kirkpatrick
denying application

Mailed Date:  July 9, 2001

I.
statement

A. This application was filed on April 5, 2001.  The Commission gave notice of the application on April 23, 2001, and set a hearing date of July 5, 2001.  The hearing was conducted by telephone at the request of the Applicant Stanley Steam Tour Company.  Testimony was received from Richard B. Paynter, President of the applicant.

B. At the conclusion of the hearing the matter was taken under advisement.  In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II.
findings and conclusions

A.
This is an application to continue a suspension of Certificate of Public Convenience and Necessity PUC No. 23886S.  PUC No. 23886S is a seasonal authority which authorizes charter and sightseeing service between all points in the counties of Larimer, Boulder, Gilpin, Grand, and Jackson, State of Colorado.  Significantly, among its many restrictions is a restriction to providing service with vehicles at 25 years of age.

B.
The Applicant in this proceeding provided tours in a Stanley Steamer, an older, steam powered automobile.  However, the Applicant sold its only steam powered vehicle several years ago and is currently not operating.  The Applicant has no plans to operate in the future, and is not attempting to sell the authority.

C.
During the hearing, the president of the Applicant candidly conceded that perhaps it was time for this authority to lapse.  Given that there are no active plans to bring the authority back into operation, nor any plans to market the authority, the assigned Administrative Law Judge agrees.  Therefore he finds and concludes that the public interest does not support granting the application for suspension, and the application should be denied.

D.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III.
ORDER

C. The Commission Orders That:

1. Docket No. 01A-170CP, being an application of Stanley Steam Tour Company, Denver, Colorado, is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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