Decision No. R01-678-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-176CP

in the matter of THE APPLICATION OF aubrey harrison perry, 524 East 32nd street, durango, colorado 81031 FOR a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of 
administrative law judge
dale e. isley
shortening response period

Mailed Date:  June 29, 2001

I.
statement

A. On June 28, 2001, Intervenor, Tazco, Inc., doing business as Sunshine Taxi (“Sunshine Taxi”), filed a Motion to Dismiss Application or Alternative Motion In Limine (“Motion”) in the captioned proceeding.  The Motion alleges that Applicant, Aubrey Harrison Perry (“Perry”), has failed to file a witness and exhibits list in this matter as required by Decision No. R01-591-I.
  The Motion seeks dismissal of the application or an order prohibiting Perry from presenting testimony at the hearing currently scheduled for July 11 and 12, 2001.

The Motion also seeks expedited action in light of the rapidly approaching hearing dates.  That portion of the Motion will be granted at this time.  The 14-day response period set for the in Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-22(b), will be shortened to eight days.  Accordingly, Perry shall file any desired response to the Motion on or before July 6, 2001.  Perry’s failure to file a response on or before that date will result in the dismissal of this application.
    

II.
ORDER

A.
It Is Ordered That:

1. That portion of the Motion to Dismiss Application or Alternative Motion In Limine filed by Tazco, Inc., doing business as Sunshine Taxi, requesting expedited action in connection with the relief requested therein, is granted.

2. Applicant, Aubrey Harrison Perry, shall file any desired response to the Motion to Dismiss Application or Alternative Motion In Limine filed by Tazco, Inc., doing business as Sunshine Taxi, on or before July 6, 2001.  Applicant’s failure to file a response on or before that date will result in the dismissal of this application.

3. This Order shall be effective immediately.
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� The Motion also suggests that Perry may not respond to Sunshine Taxi’s outstanding discovery requests.  However, responses to that discovery are not due until July 2, 2001.


� The Motion also suggests that Perry may have abandoned the application.  If that is the case, it is requested that Ms. Wolpin, Perry’s counsel of record, file an appropriate pleading voluntarily dismissing this application as soon as possible in order to relieve the Commission of the time and expense involved in arranging for a hearing location, a court reporter, and for the undersigned Administrative Law Judge to travel to and from Durango, Colorado, for the hearing of this matter.  Unless and until she receives permission to formally withdraw as Perry’s legal counsel, Ms. Wolpin is also reminded of her obligation to inform the Commission and all parties of any changes in her mailing address. 
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