Decision No. R01-609-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T

IN THE MATTER OF THE INVESTIGATION INTO U S WESt COMMUNICATIONS, INC.’S COMPLIANCE WITH § 271(c) OF THE TELECOMMUNICATIONS ACT OF 1996.

ORDER REJECTING QWEST’S COMPLIANCE FILING 
ON COLLOCATION PROVISIONING INTERVALS 
AS INCONSISTENT WITH FCC FILINGS AND ORDERS

Mailed Date:  June 8, 2001

I.
STATEMENT, FINDINGS, AND CONCLUSIONS

Qwest Corporation (“Qwest”) made a Compliance Filing Modifying Qwest’s Statement of Generally Available Terms and Conditions (“SGAT”) on November 22, 2000 to adopt collocation provisioning intervals purportedly set by the Federal Communications Commission (“FCC”).  Decision No. R00-1394-I permitted interested parties to respond.  AT&T Communications of the Mountain States, Inc., Rhythms Links, Inc., Covad Communications Company, and ICG Telecom Group, Inc., responded to the Qwest filing.  Decision No. R01-146-I moved all relevant filings into Docket No. 97A-198T, placed relevant FCC orders and Qwest FCC petitions into the record, and permitted interested parties to comment on the records’ relevance to Docket 

No. 97A‑198T.  Qwest filed comments.  Now being duly advised, the hearing commissioner finds as follows:

a. Qwest’s Compliance Filing complies neither in form or substance to the FCC’s Memorandum Opinion and Order of November 7, 2000.  See, In the Matter of Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-147, Memorandum Opinion and Order (rel. November 7, 2000) (Memorandum Opinion and Order).

b. In form, Qwest’s filing fails to meet the FCC’s requirement that amended SGAT language be filed with the state commission.  Qwest’s interpretation of the Memorandum Opinion and Order in the Compliance Filing and the interval matrix do not constitute “amendments” to the SGAT.  Qwest needs to re-file its SGAT with complying amendments.

Furthermore, Qwest’s Compliance Filing is probably not in substantive compliance with the FCC’s Memorandum Opinion and Order.
  The FCC’s order appears to grant Qwest an interim standard of 90 days for collocation provisioning, plus an additional 60 days when a collocation forecast is not received 60 days prior to the application.  Therefore, Qwest must meet a 150-day absolute maximum collocation interval from 

forecast, or non-forecasted application to collocation.  See Memorandum Opinion and Order fn.36.  To the extent that Qwest’s Compliance Filing implements collocation intervals exceeding the 150-day absolute maximum, it does not comply with the FCC’s Memorandum Opinion and Order.

c. The 150-day absolute maximum interval established by the FCC is satisfactory on an interim basis.  Nevertheless, this commission reserves its authority to extend or shorten the collocation intervals required for compliance with § 251 of the Telecommunications Act of 1996.  In addition, the hearing commissioner cautions that the intervals adopted through Qwest’s Compliance Filing may be altered by the collocation intervals agreed to by the parties to the § 271 collaborative process.

d. Qwest must re-file its Compliance Filing and amend the SGAT within 20 days of this Order.  The waiver granted to Qwest by the FCC in their Memorandum Opinion and Order was explicitly temporary, and will be considered to have lapsed in the absence of a timely re-filing of the Compliance Filing.  In addition, Qwest’s Compliance Filing must meet the FCC’s 150-day collocation interval absolute maximum, as described above.  

II.
ORDER

A. It is Ordered That:

2. Qwest Corporation shall re-file its Compliance Filing and amend its Statement of Generally Accepted Terms and Conditions with regard to collocation intervals within 20 days and consistent with the Federal Communications Commission’s Memorandum Opinion and Order in order to satisfy the requirements of § 251 of the Telecommunications Act of 1996.

3. This Order is effective on its Mailed Date.
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�. Qwest’s non-compliance is probable, and not certain, because of the opacity of the FCC’s ruling on this issue.  The best construction of the FCC’s allowed waiver puts the outer limit at 150 days.
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