Decision No. R01-598-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-181E

in the matter of THE APPLICATION OF public service company of colorado for an order approving regulatory treatment of thermo qf contracts restructuring.

interim order of
administrative law judge
dale e. isley 
setting procedures and
procedural schedule

Mailed Date:  June 7, 2001

I.
statement

A. The captioned application was filed with the Colorado Public Utilities Commission (“Commission”) by Public Service Company of Colorado (“Public Service”), on April 24, 2000.  A Notice of Application Filed relating to this matter was issued on April 27, 2001.

B. Petitions to intervene were timely filed by the Staff of the Colorado Public Utilities Commission (“Staff”), the Holy Cross Electric Association (“Holy Cross”) and Thermo Cogeneration Partnership, LLC (“Thermo”).

C. By Minute Entry dated May 16, 2001, the Commission deemed this application complete as of May 22, 2001.  It also referred this docket to the undersigned Administrative Law Judge for disposition.

D. Pursuant to the provisions of Decision No. R01-558-I a pre-hearing conference was held on May 31, 2001.  Appearances were entered on behalf of Public Service, Staff, Thermo, and Holy Cross by their respective legal counsel.

E. Initially, Public Service and Thermo argued for denial of the Holy Cross petition to intervene and/or for dismissal of the Holy Cross intervention.  Limited argument was presented on this subject.  The parties were instructed that any desired motions for dismissal of pending intervention petitions should be filed in writing on or before June 7, 2001, and that any desired responses to such motions should be filed on or before June 14, 2001.

F. Since Public Service’s application was accompanied by its supporting testimony, § 40-6-109.5(1), C.R.S., would, subject to certain limitations, require that a Commission decision be issued in this matter on or before September 19, 2001, 120 days after the application was deemed complete.  As a result of scheduling difficulties among the parties and their respective witnesses, the parties represented that compliance with the 120-day requirement would be virtually impossible.  Therefore, Public Service and Staff presented a procedural schedule that would accommodate issuance of a Commission decision by October 19, 2001, 150 days after the application was deemed complete.   All other parties expressed their agreement to the adoption of this schedule.  Accordingly, it is found and concluded that an additional 30 days is needed for the issuance of a Commission decision in this proceeding beyond the 120-day period established by § 40-6-109.5(1), C.R.S.

G. The procedural schedule presented by the parties, which also includes modifications of various timeframes governing discovery and Staff audits, was adopted and is contained in the order below.  Revisions to the procedures and procedural schedule memorialized by this Order will be granted only upon a showing of extraordinary circumstances.  

II.
order

A.
It Is Ordered That:

1. The captioned proceeding is scheduled for hearing as follows:

DATES:
August 1 and 2, 2001

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL 2
 

Denver, Colorado

DATE:
August 3, 2001

TIME:
1:00 p.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL 2
 

Denver, Colorado

2. Intervenors shall file their written answer testimony, in question-and-answer format, no later than July 3, 2001.  In addition, no later than July 3, 2001, Intervenors shall serve all other parties with all work papers underlying such testimony as well as all computer model runs, in electonic format, if computer models form the basis of such testimony, in whole or in part.

3. Public Service Company of Colorado shall file its rebuttal testimony, in question-and-answer format, no later than July 24, 2001.  In addition, no later than July 24, 2001, Public Service Company of Colorado shall serve all other parties with all work papers underlying such testimony as well as all computer model runs, in electonic format, if computer models form the basis of such testimony, in whole or in part.

4. Intervenors shall file any desired cross-answer testimony, in question-and-answer format, no later than July 24, 2001.  In addition, no later than July 24, 2001, Intervenors shall serve all other parties with all work papers underlying such testimony as well as all computer model runs, in electonic format, if computer models form the basis of such testimony, in whole or in part.

5. Answer, rebuttal and cross-answer testimony, and, if applicable, the work papers and computer model runs referred to in paragraphs 2, 3 and 4 above, shall be served by parties located within the Denver Metropolitan area on each other via hand delivery on the same day the subject testimony is filed with the Commission.  Answer, rebuttal and cross-answer testimony, and, if applicable, the work papers and computer model runs referred to in paragraphs 2, 3 and 4 above, shall be served by or on parties located outside the Denver Metropolitan area via next-day delivery so as to ensure its receipt one business day after the subject testimony is filed with the Commission.

6. If the work papers or comupter model runs referred to in paragraphs 2, 3 and 4 above contain confidential information, the party receiving such material shall execute a Commission approved non-disclosure agreement prior to its receipt of such material.

7. Any desired post-hearing briefs or statements of position shall be filed by the parties on or before August 17, 2001.

8. The response time to any exceptions filed in this matter pursuant to § 40-6-109, C.R.S., shall be shortened to seven calender days. 

9. Response time to discovery directed to Public Services Company of Colorado’ direct testimony and Intervenors’ answer testimony shall be the standard ten-day response time contained in the Commission’s Rules of Practice and Procedure.  

10. Public Service Company of Colorado shall provide responses to audit questions directed to its direct testimony by the Staff of the Colorado Public Utilities Commission within five business days of service.

11. Response time to discovery or audit questions directed to rebuttal and cross-answer testimony shall be shortened to two business days of service.

12. The time for filing discovery motions in connection with discovery directed to Intervenors’ answer testimony shall be shortened to five business days after receipt of objections relating to such discovery.  The time for filing responses to any such motions shall be shortened to five business days after receipt of the motion.

13. The time for filing objections to discovery relating to rebuttal and/or cross-answer testimony shall be shortened to two business days.

14. Discovery disputes arising in connection with discovery directed to rebuttal and/or cross-answer testimony shall be resolved by the undersigned pursuant to telephonic hearings held on a forthwith basis.

15. All discovery objections, motions, and responses relating to answer, rebuttal, or cross-answer testimony shall be served by the parties on each other via hand delivery or facsimile transmission.

16. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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