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I.
STATEMENT

A. By motion filed May 29, 2001, respondent requests that this office establish a procedural order allowing respondent to conduct discovery.

B. To begin, much of the paperwork at this Commission is public record, available for inspection at any time during normal working hours.  No order or procedural schedule is necessary to inspect that material available under Colorado’s Open Records Law.

C. Regarding investigatory files or materials, those items are available upon written discovery which can be filed at any time and producible within ten days. Again, no procedural order is necessary or warranted for this discovery.  Respondent is already aware of the existence of this civil penalty assessment notice and needs no order from this Commission allowing it to propound interrogatories and requests for production of documents.

D. Regarding depositions, while this Commission’s rules prohibit depositions in all transportation matters, applicant may have a remedy through the Administrative Procedures Act for the taking of depositions.  However, until applicant notices someone for deposition and an objection is filed, this issue is premature.  Again, no order from this office is warranted under the circumstances present here.

E. For the reasons set forth above, respondent’s motion to establish a procedural order is denied.

II.
ORDER

A.
It Is Ordered That:

1. The motion to establish a procedural order filed May 29, 2001 is denied for being unnecessary.

2. This order shall be effective immediately.  
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