Decision No. R01-586-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-645CP-Extension

in the matter of THE APPLICATION OF durango transportation, inc., p.o. box 1445, durango, colorado 81032 FOR AUTHORITY TO extend operations under puc no. 14196.

interim order of 
administrative law judge
dale e. isley
granting motion to vacate
and reset hearing and
establishing procedures

Mailed Date:  June 1, 2001

I.
statement

A.
On May 29, 2001, the Applicant, Durango Transportation, Inc. (“DTI”), filed two pleadings in the captioned proceeding; a Waiver of 210 Day Time Period for Issuance of PUC Decision (“Request for Waiver”) and a Motion to Vacate and Reset Hearing (“Motion to Vacate”).

B.
Although the Request for Waiver does not contain a specific statutory reference, it is presumed that DTI intends to exercise its right to waive the provisions of § 40-6-109.5(3), C.R.S.  Unless waived, that statute requires the Colorado Public Utilities Commission (“Commission”) to issue a decision in this matter within 210 days after it deems DTI’s application to be complete.

C.
The Motion to Vacate requests that the hearing of this matter, currently scheduled for June 7 and 8, 2001, in Durango, Colorado, be vacated and rescheduled to a later date.  The Motion to Vacate contains a “Stipulation” indicating that Intervenor, San Miguel Mountain Ventures, LLC, doing business as Telluride Express (“Telluride Express”), either joins in or does not oppose the relief requested therein.  The Motion to Vacate also provides dates available to all parties for a rescheduled hearing.

D.
DTI’s waiver of § 40-6-109.5(3), C.R.S., allows the hearing of this matter to be continued beyond the currently scheduled hearing dates.  Since Telluride Express does not oppose this request, the Motion to Vacate will be granted.  The current hearing dates will be vacated and the matter will be rescheduled for hearing in Durango, Colorado on July 13, 2001.  It is noted that this application was filed with the Commission over six months ago, on November 20, 2000, and the hearing has now been rescheduled twice.  Therefore, notwithstanding DTI’s waiver of § 40-6-109.5(3), C.R.S., additional continuances will not be granted absent truly extraordinary circumstances. 

E.
Based on the above hearing setting, DTI’s final list of witnesses and exhibits shall be filed on or before June 15, 2001.  Telluride Express’ final list of witnesses and exhibits shall be filed on or before June 29, 2001.  No witness will be permitted to testify and no exhibit will be received in evidence, except in rebuttal, unless filed and served on these dates.

F.
Any further amendments to the scope of authority sought in this application or stipulations between DTI and Telluride Express relating thereto must be filed on or before June 29, 2001.  If no amendments or stipulations are filed prior to that date, or if this matter is not dismissed or disposed of for other reasons, it will proceed to hearing on July 13, 2001, and the authority sought by DTI will be as described in its Second Amendment to Application filed on March 19, 2001, except for the following clarifications:  the term “off-route points” will be substituted for the term “intermediate points” and the words “between” and “and” will be substituted for the words “from” and “to” used in describing the eight scheduled routes therein.     

II.
ORDER

A. It is Ordered That:

1. The Waiver of 210 Day Time Period for Issuance of PUC Decision filed by Applicant, Durango Transportation, Inc., is acknowledged and accepted.

2. The Motion to Vacate and Reset Hearing filed by Applicant, Durango Transportation, Inc., is granted.

3. The hearing of this matter, currently scheduled for June 7 and 8, 2001, in Durango, Colorado, is vacated.

4. The captioned proceeding is rescheduled for hearing as follows:

DATE:
July 13, 2001

TIME:
9:00 a.m. to 5:00 p.m.

PLACE:
North Conference Room 
 

City of Durango 
 

949 East Second Avenue
 

Durango, Colorado 81301

5. The procedural schedule regarding the filing of the parties’ witness and exhibits lists shall be as set forth in Section I, Paragraph E of this Order.

6. Any further amendments to the scope of authority sought in this proceeding or stipulations between Applicant, Durango Transportation, Inc., and Intervenor, San Miguel Mountain Ventures, LLC, doing business as Telluride Express, relating thereto shall be filed in accordance with Section I, Paragraph F of this Order.

7. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________
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Bruce N. Smith
Director
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