Decision No. R01-558-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-181E

in the matter of THE APPLICATION OF public service company of colorado for an order approving regulatory treatment of thermo qf contracts restructuring.

interim order of 
administrative law judge
dale e. isley
denying motion for expedited procedural schedule and setting pre-hearing conference

Mailed Date:  May 25, 2001

I. statement

A.
Public Service Company of Colorado (“Public Service”) filed the captioned application with the Colorado Public Utilities Commission (“Commission”) on April 24, 2000.  On that same date, Public Service filed a Motion for Shortened Notice and for Expedited Procedural Schedule. 

B. The Commission granted the Motion for Shortened Notice by Minute Entry dated April 25, 2001.  A Notice of Application Filed (“Notice”) relating to this matter was issued on April 27, 2001.  It required that interventions in this proceeding be filed within 10 days of the Notice.

C. Interventions were timely filed by the Staff of the Colorado Public Utilities Commission (“Staff”), the Holy Cross Electric Association (“Holy Cross”) and Thermo Cogeneration Partnership, LLC (“Thermo”).

D.
By Minute Entry dated May 16, 2001, the Commission deemed this application complete as of May 22, 2001.  It also referred this docket and all pending pleadings, including the Motion for Expedited Procedural Schedule, to the undersigned Administrative Law Judge (“ALJ”) for disposition.

E.
The Motion for Expedited Procedural Schedule requests implementation of a procedural schedule that would accommodate the issuance of a Commission decision in this matter in accordance with the terms of a stipulation entered into between Public Service and Staff and approved by the Commission in Docket No. 99A-541E, Decision No. R00-305.  The pertinent portion of that stipulation provides that the Staff and Public Service will request that the Commission issue a decision in applications of this type no later that 90 days after the filing of such an application.  In this case, the 90-day period would require a Commission decision on or before July 23, 2001.  Public Service contends that expedited consideration of this application is necessary to preserve business opportunities and to assure adequate power supply to service peak load in summer 2001 and beyond. 

F. On May 14, 2001, the Staff filed its Response to the Motion for Expedited Procedural Schedule (“Response”).  Staff opposes the procedural schedule proposed by Public Service on the ground that it would not allow for the issuance of a decision in time to provide additional energy to meet the peak load this summer.  The Staff also states that certain personnel necessary for the preparation of its case will be unavailable during portions of May and June.  Staff contends that this will preclude it from meeting the aggressive procedural schedule proposed by Public Service.

G. Staff proposes that a procedural schedule be established that would accommodate a Commission decision within the timeframes mandated by § 40-6-109.5, C.R.S.  Since Public Service’s application was accompanied by its supporting testimony, that statute would, subject to certain limitations, require that a decision be issued in this matter within 120 days after the application was deemed complete. 

H.
Compliance with the 90-day period called for in the subject stipulation would effectively require the Commission to issue an initial decision under the provisions of § 40-6-109(6), C.R.S.  Under that statute the Commission can issue such a decision only if it finds that “due and timely execution of its functions imperatively and unavoidably” requires it to do so.  In this case the Commission has not made those findings and, to date at least, the undersigned ALJ does not find that circumstances warranting an initial Commission decision exist.  Therefore, unless circumstances change, this application will be processed under the Commission’s “normal” decision-making process; i.e., hearing, ALJ recommended decision, exceptions, etc.  For these reasons, Public Service’s request for implementation of the expedited procedural schedule it proposes will be denied, and this application will be processed in accordance with the timeframes dictated by § 40-6-109.5, C.R.S.   

G.
The procedures and procedural schedule governing this case will be discussed at a pre-hearing conference to be held at 9:00 a.m. on May 31, 2001, at the Commission’s offices in Denver, Colorado. Since counsel for Holy Cross is located a considerable distance outside the Denver Metropolitan Area, he may participate in the pre-hearing conference telephonically with the call to him being initiated by the Commission. 

II. Order

A. It Is Ordered That:

1. The Motion for Expedited Procedural Schedule filed by Public Service Company of Colorado is denied.

The procedures and procedural schedule governing this case will be discussed at a pre-hearing conference to be held as follows:

DATE:
May 31, 2001

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room



1580 Logan Street, OL 2



Denver, Colorado

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Director
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