Decision No. R01-450

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-101R

re:  the application of the city and county of denver, department of public works, for authority to relocate the existing railroad tracks owned by the City of Denver crossing the west side of the lower colfax avenue bridge at the south platte river.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  May 1, 2001

I.
statement

A. By application filed February 24, 2000, the City and County of Denver requests approval from this Commission for its proposal to construct a new highway bridge and also elevate the existing rail lines at the Lower Colfax Avenue intersection over the South Platte River.  On March 7, 2000, this Commission sent notice to all who might desire to protest, object, and intervene.

B. On March 7, 2000, the staff of the Commission intervened, followed on March 23, 2000 by the Regional Transportation District (“RTD”).  RTD’s intervention was withdrawn on November 3, 2000.

C. Originally scheduled for hearing on April 20, 2001, the hearing was vacated by motion filed April 17, 2001, indicating that staff itself withdrew its intervention.  Accordingly, this matter is eligible for treatment under the Commission’s modified procedure.

II.
discussion

D. As pertinent here, the City and County of Denver will be building a new bridge over the South Platte River along West Colfax Avenue.  As part of the new construction, the existing roadway will be elevated approximately a foot, the bridge itself widened, all necessitating elevating the railroad tracks on the west end of the bridge as well as relocating certain signal equipment currently located near the old structure.

E. Funding in this matter will not involve the Colorado Highway Crossing Protection Fund; instead 80 percent of the funds will come from the Federal Bridge Replacement Fund, with the City and County of Denver providing the remaining 20 percent.  

F. As part of the construction, existing signal equipment will have to be relocated to accommodate the widened structure.

G. There being nothing further before the Commission, an appropriate order will enter.

IIi.
order

H. The Commission Orders That:

1. The application of the City and County of Denver for approval of the relocation of railroad tracks near railroad mileage post 1.18, at or about the Lower Colfax intersection of U.S. Highway 40, as proposed in this application is approved.  It should be noted that this approval is conditioned upon the City and County of Denver and other responsible parties relocating and ensuring that existing safety equipment and signals be relocated and fully operable, as well as raising the level of the existing rail bed to match that of the new highway over the bridge, to provide for a smooth and safe transition by motor vehicles over the highway and across the rail bed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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