Decision No. R01-447

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01G-081CP

public utilities commission,


complainant,

v.

howard and julian samuels dba express airport taxi/express taxi (now known as samja’s enterprises, inc. dba express airport taxi/express taxi).


respondent.

recommended decision of
administrative law judge
ken f. kirkpatrick
accepting stipulation and
assessing civil penalty

Mailed Date:  April 30, 2001

I.
statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. 27150.  The CPAN alleges that the Respondent, Samja’s Enterprises, Inc., doing business as Express Airport Taxi/Express Taxi, formerly known as Howard and Julian Samuels, doing business as Express Airport Taxi/Express Taxi operated as a common carrier by motor vehicle of passengers on eight days with no insurance.  The CPAN sought a penalty of $400 for each day for a total of $3,200.

B. On April 24, 2001, Staff and the Respondent filed their Stipulation of Settlement.  In the stipulation the Respondent admits to the violations contained in the CPAN.  It is stated that Respondent currently now has and agrees to maintain continuous insurance.  A factor in mitigation is that the insurance lapsed while Certificate of Public Convenience and Necessity PUC No. 55670 was being transferred.  When the Respondent became aware of the cancellation it acted promptly.

C. The settlement calls for a payment of $1,400 in four monthly installments of $350 each.  The proposed amount is slightly below the standard range for settling stipulations.  However, given the factor in mitigation, a slight downward departure is warranted.  Therefore the stipulation is accepted.

D. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

E. The Commission Orders That:

1. Respondent Samja’s Enterprise, Inc., doing business as Express Airport Taxi/Express Taxi, formerly known as Howard and Julian Samuels, doing business as Express Airport Taxi/Express Taxi, is assessed a civil penalty in the amount of $1,400.  Payment shall be made as set forth in the stipulation.  Docket No. 01G-081CP is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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