Decision No. R01-427

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-004R

in the matter of the colorado department of transportation for the authority to construct a grade separation STRUCTURE over the union pacific railway company railroad tracks, near railroad milepost 18.47, more or less, near the at-grade crossing, national INVENTORY id no. 245053X, at titan ROAD in douglas county, colorado.

DOCKET NO. 01A-005R

in the matter of the colorado department of TRANSPORTATION, for the authority to construct a grade separation structure over the burlington NORTHERN and santa fe railway company railroad tracks near railroad milepost 718.46, more or less, and close the at grade crossing, national inventory id no. 003621f, at titan road near sh 85 in douglas county, colorado.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting applications

Mailed Date:  April 26, 2001

I.
statement

A. This is a consolidated proceeding.  Docket No. 01A-004R is an application by the Colorado Department of Transportation (“CDOT”) for authority to construct a grade separation structure over the Union Pacific Railway Company (“UP”) railroad tracks near railroad mile post 18.47 near the at-grade crossing at Titan Road in Douglas County, Colorado.  Docket No. 01A-005R is an application by CDOT for authority to construct a grade separation structure over the Burlington Northern and Santa Fe Railway Company (“BNSF”) railroad tracks and close the at-grade crossing at Titan Road in Douglas County, Colorado.  The UP, the BNSF, and Staff filed notices of intervention.  Petitions to intervene filed by Qwest Corporation, Zimcor Industries, Inc., Meridian Industrial, LLC, and Suburban Propane, L.P. were granted by Decision No. R01-206-I.  That decision also consolidated these two proceedings.  By Decision No. R01-285-I, William Zimmerman was substituted as an intervenor for Zimcor Industries, Inc.

B. The matter was scheduled for a hearing to be held April 30, 2001, May 1 and 2, 2001 in a Commission hearing room in Denver, Colorado.  On April 23, 2001, the parties to this proceeding filed a Stipulation.  By this Stipulation, all intervenors withdrew their objections to the applications.

C. The matter is now uncontested and may be heard under the Commission’s modified, no-hearing procedure.  See Rule 24 of the Commission’s Rules of Practice and Procedure.  As the matter is uncontested, no exceptions are anticipated, and thus due and timely execution of the Commission’s duties no longer requires that it enter an initial Commission decision.  Therefore this recommended decision is issued.

Ii.
findings and conclusions

D. These applications concern CDOT’s proposal to construct a new grade separation structure to carry Titan Road over both the UP and BNSF railroad tracks.  Total estimated costs of the highway project, of which the grade separation projects are only a portion, are $22,500,000.

E. The average daily traffic (“ADT”) on Titan Road was 9,000 in 1998, with a projected ADT estimated at 15,500 in the year 2020.  The maximum design speed is 45 miles per hour.

F. At present there are 15 train movements per day over the BNSF tracks and 15 train movements per day over the UP tracks, with a maximum speed of 45 miles per hour.

G. Docket No. 01A-004R, concerning the Titan Road/UP crossing, proposed to leave the original Titan Road crossing open.  This was to allow access to property located between the two sets of tracks.  Docket No. 01A-005R, concerning the BNSF crossing at Titan Road, proposed to close that existing Titan Road crossing.  Under the Stipulation filed April 23, 2001, Intervenor Douglas County has agreed to proceed with plans for the design and construction of an underpass project, which will separate Titan Road and the UP track south of the current Titan Road alignment.  This will provide alternate access to the property between the tracks.  The Stipulation contains planning deadlines and an absolute deadline that the underpass project be completed no later than March 1, 2004.  The crossing will remain open until the completion of the underpass project, at which time it will be closed.

H. The proposed applications for grade separations, including the application by CDOT to close the BNSF/Titan Road crossing, coupled with the Stipulation, which will eventually lead to the UP/Titan Road crossing being closed, will ensure that accidents will be prevented and the public safety will be promoted.  Therefore approving the Stipulation and granting the applications are in the public interest.  In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

I. The Commission Orders That:

1. Docket No. 01A-004R and Docket No. 01A-005R, being applications of the Colorado Department of Transportation, are granted.  The Colorado Department of Transportation is authorized to construct a grade separation structure for Titan Road over the Union Pacific Railroad Railway Company tracks and the Burlington Northern Santa Fe Railway tracks as set forth in the applications.  The existing at-grade crossing of Titan Road and the Burlington Northern Santa Fe Railway tracks, National Inventory ID No. 003621F at railroad milepost 718.46 shall be closed when the grade separation structure is completed and operational.  The existing at-grade crossing of Titan Road and the Union Pacific Railway, National Inventory ID No. 245053X, located at railroad milepost 18.47, shall be closed when the underpass project set forth in the Stipulation is completed and operational.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or Stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� In the April 23, 2001 Stipulation the BNSF reserved the right to challenge CDOT’s methodology in determining the right-of-way costs to be included in the theoretical grade separated structure.  By a subsequent Stipulation filed April 24, 2001, the BNSF and CDOT agreed to revise the theoretical cost of the project, as reflected on Exhibit C to the application, from $6,778,439.65 down to $5,978,439.65.  The BNSF withdrew any objection or reservation of rights it had made to the methodology used by CDOT in calculating the right-of-way costs to be used in the theoretical structure costs.
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