Decision No. R01-394-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-122T

in the matter of the application of tess communications to discontinue providing basic local exchange carrier service in the state of colorado.

interim order of
administrative law judge
william j. fritzel

Mailed Date:  April 19, 2001

I.
statement

A. On April 16, 2001, Intervenor KB Home Colorado, Inc. (“KB”), filed a motion to accelerate the hearing of this matter pursuant to Rule 70 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-70.  KB requested that the hearing currently scheduled for April 24, 2001 be accelerated to April 17, 2001.

B. On April 16, 2001, KB filed a petition for prehearing conference, as an alternative to the motion to accelerate the hearing in the event the motion for acceleration was denied.

C. The motion to accelerate the hearing to April 17, 2001 was orally denied on April 16, 2001.  KB’s petition for prehearing conference was orally granted.  A prehearing conference was scheduled for April 17, 2001.

D. The prehearing conference was held as scheduled.  Appearances were entered on behalf of Applicant, TESS Communications (“TESS”), pro se; KB; Qwest Corporation; the City of Brighton; Staff of the Colorado Public Utilities Commission; and the Colorado Office of Consumer Counsel.

E. Exhibits A through D, offered by KB, were marked for identification and admitted into evidence.

F. The following matters were addressed and orders entered:

G. KB moved to amend its petition to intervene to correct paragraph 7 of the petition relating to homes sold in the Platte River Ranch Development (Exhibit C) and the Warren Farms (Exhibit D).  The motion to amend was granted.

H. KB entered into the record a list of facts contained in TESS’s application that KB considers undisputed.  The undersigned requested KB to file its list of undisputed facts with the Commission and distribute the same to all parties of record.

I. TESS requested that the Commission enter a protective order in this docket.  The request of TESS was granted.

J. KB requested that the Commission enter a temporary order requiring TESS to immediately provide telephone service to customers who have requested service, and to provide alternative telephone service pending installation of landline telephone service.  This request for interim relief was denied, however, it was ordered that TESS maintain the status quo, that is, service to its existing customers, including maintenance and repair.

K. The request of TESS to file electronically was granted, with the understanding that TESS would file hard copies with the Commission.

II.
order

L. It Is Ordered That:

1. The motion of KB Home Colorado, Inc. to accelerate the hearing to April 17, 2001 is denied.

2. The petition of KB Home Colorado for a prehearing conference is granted.

3. The motion of KB Home Colorado, Inc., to amend its petition to intervene is granted.

4. The request of TESS Communications for a protective order is granted.  This docket is governed by the protective provisions of 4 Code of Colorado Regulations 723-16.

5. The motion of KB Home Colorado, Inc., for a temporary order requiring TESS Communications to immediately establish telephone service to its new customers pursuant to held orders or other requests, and for alternative telephone service is denied.

6. TESS Communications is ordered to maintain the status quo pending further order of the Commission.  TESS Communications shall maintain service to its existing customers including repair and maintenance until further order of this Commission.

7. This Order is effective immediately.
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