Decision No. R01-378-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-600E

application of public service company of colorado for a certificate of public convenience and necessity for the construction of a 345 kv transmission line.

interim order of
administrative law judge
ken f. kirkpatrick
granting motion to compel

Mailed Date:  April 17, 2001

statement

A. On April 6, 2001, Public Service Company of Colorado (“Public Service”) filed its Motion to Compel Discovery Responses by the Staff, for shortened response time and expedited hearing.  A hearing on the motion was held April 11, 2001.

B. The Motion to Compel concerns certain discovery served upon the Staff by Public Service on March 26, 2001.  The Administrative Law Judge ruled at hearing that Staff should have responded to requests 2-1, 2-2, 2-3, 2-4, 2-5, 2-7, 2-8, 2-9, and 2-10 without awaiting the filing of Staff witness Barhaghi’s testimony.  The ALJ further found that Staff was justified in waiting for the filing of Barhaghi’s testimony to answer requests 1-1, 1-2, and 1-3.  Finally, the ALJ ruled that request 2-6 was too vague and that Staff need not respond to it.

C. Staff was ordered to respond to the discovery by close of business April 13, 2001.  Public Service’s deadline for the filing of its rebuttal testimony to Barhaghi’s testimony was extended until April 30, 2001.

II.
order

D. It Is Ordered That:

1. The Motion to Compel filed by Public Service Company of Colorado on April 6, 2001 is granted and denied as set forth above.  Staff shall respond to the following discovery requests no later than April 13, 2001; requests 1-1, 1-2, 1-3, 2-1, 2-2, 2-3, 2-4, 2-5, 2-7, 2-8, 2-9, and 2-10.

2. Public Service Company of Colorado shall file its rebuttal testimony to Staff witness Barhaghi’s testimony no later than April 30, 2001.

3. This Order shall be effective immediately.
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