Decision No. R01-0376-I (Incorrectly refereed to as R01-0375-I)
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.
Interim Order Clarifying Scope of Workshop Presentation of yipes and sunwest and Waiver of Response Time

Mailed Date:  April 13, 2001

I. STATEMENT

1. In separate pleadings filed on April 12, 2001, Qwest Corporation (“Qwest”) requests clarification of the scope of presentation allowed for Sunwest Communications, Inc. (“Sunwest”) and Yipes Transmission, Inc. (“Yipes”) at the next workshop session scheduled to begin April 16, 2001. Qwest also requests expedited consideration and waiver of response time. Yipes Transmission, Inc. filed an opposition to Qwest’s request on April 13, 2001.

2. Qwest argues that Sunwest and Yipes, respectively, propose to raise issues already closed in other workshops. Qwest claims Sunwest will raise issues--such as 911, E911, interconnection--that have been closed in earlier workshops. Qwest claims that Yipes seeks to raise issues relating to dark fiber. Dark fiber has already been discussed at an earlier workship, closed and briefed through impasse. Qwest therefore requests that I clarify to Sunwest and Yipes that they may not raise already closed issues.

3. Yipes responds that development of a complete record requires an airing of the entirety of its views on subloop unbundling, which views necessarily overlap with dark fiber issues. Yipes also objects to the lateness of Qwest’s request, filed just days before the April 16 workshop begins.

II. DISCUSSION

4. Qwest’s requested clarification, which is rather more a request for limitation, is denied. Sunwest and Yipes will be allowed to make their record on their desired issues. 

5. As for the specter that Sunwest’s and Yipes’s workshop presentations will allow other parties to reopen their preferred issues, a balance must be struck between a full and fair record and moving gamely toward completion of all checklist items. Right now, that balance tips toward airing these parties’ respective issues.

6. Given the circumstances of Sunwest’s and Yipes’s late entry in this docket, I will allow them to go forward in presenting their issues. This outcome is consistent with the purpose and method of the workshop process. To be sure, some of the issues, particularly those proffered by Sunwest, range beyond the subject matter of the upcoming workshop. Moreover, comments offered by any party focusing on retrospective behavior and incidents will likely be less probative than comments focused on current behavior or on forward-looking conditions, terms and behavior. Nonetheless, the process will likely be more complete and better off if all parties are afforded a reasonable opportunity to make a record.

7. With that in mind, Yipes and Sunwest can go forward with their planned participation in the upcoming workshop.

III. ORDER

A. It is therefore Ordered That:

8. The request for clarification filed by Qwest Corporation f/k/a U S WEST Communications, Inc., on April 12, 2001 is denied. 

9. The hearing commissioner waives response time to the motion.

B. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________

Hearing Commissioner
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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