Decision No. R01-362-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-659CP-Extension

in the matter of the application of schafer-schonewill & associates, inc. dba englewood express and/or wolf express shuttle, 422 broadway unit a, denver, co 80203 for authority to extend common carrier operations under puc no. 52940.

INTERIM ORDER OF
administrative law judge
dale e. ISLEY
granting motion to
extend deadlines, in part

Mailed Date:  April 11, 2001

I. STATEMENT

A.
On April 6, 2001, the Applicant, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (“Applicant”), filed a Motion to Extend Deadline for Parties to File Witness List and Exhibits and Discovery Motions (“Motion”) in the captioned proceeding.  The Motion seeks the following extensions of previously established filing deadlines: (a) from April 6, 2001 to April 12, 2001 for Applicant’s witness list and exhibits; (b) from April 12, 2001 to April 18, 2001 for Intervenors’ witness lists and exhibits; and from April 6, 2001 to April 12, 2001 for discovery motions.  

B.
As grounds for the Motion, Applicant states that discovery has not been completed and that settlement discussions are ongoing.  Applicant states that it needs responses to outstanding discovery in order to prepare its witness list and exhibits.  It believes that the filing of discovery motions in accordance with the current filing deadline would be in bad faith.  However, it wishes to preserve its right to file such motions in the event parties to whom discovery has been directed do not respond to the same.

C. Applicant states that one of the Intervenors, Metro Taxi Inc., joins in the Motion and that the remaining Intervenors either take no position with regard to the Motion or have no objection to the relief requested therein so long as any filing deadline extension applies to all parties.  Since no party actively opposes the Motion, the response time thereto will be waived.

D. The Motion sets forth sufficient grounds for extending the deadlines for filing the parties’ witness lists and exhibits.  As discussed more fully below, the parties have had ample time to complete discovery.  However, extension of the deadlines for the filing of witness lists and exhibits as requested will still provide the parties adequate time to prepare for the hearing of this matter.  Therefore, the deadlines set forth in Section I, Paragraph D of Decision No. R01-102-I for the filing of witness lists and exhibits will be extended from April 6, 2001 to April 12, 2001 for Applicant and  from April 12, 2001 to April 18, 2001 for Intervenors.

E. The Motion does not, however, set forth sufficient grounds for a further extension of the deadline for filing discovery motions.  The identity of all parties to this proceeding has been known since approximately January 3, 2001, the date the last of the three intervention pleadings was filed in this matter.  Decision No. R01-102-I, issued on February 5, 2001, established a deadline of March 2, 2001 for the service of discovery requests.  Nothing in that decision prevented a party from initiating discovery prior to that date.  Therefore, the parties had two full months to initiate discovery.  The discovery schedule implemented by Decision No. R01-102-I comfortably accommodated the filing of discovery motions by the deadline stated therein even if the parties waited to commence discovery as late as March 2, 2001.
  The initial discovery motion filing deadline has already been extended once.  The Motion provides insufficient grounds to extend it again.  Therefore, the request to further extend the deadline for the filing of discovery motions to April 12, 2001 will be denied. 

II. ORDER

A. It Is Ordered That:

1. The Motion to Extend Deadline for Parties to File Witness List and Exhibits and Discovery Motions filed by Applicant, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle, is granted, in part.

2. The request to extend the filing deadline for discovery motions from April 6, 2001 to April 12, 2001 as previoulsy established in Decision No. R01-329-I, is denied. 

3. The deadline for filing witness lists and exhibits as set forth in Section I, Paragraph D of Decision No. R01-102-I is extended to April 12, 2001 for Applicant and to April 18, 2001 for Intervenors.  In all other respects, the procedures and procedural schedule contained in Decision No. R01-102-I shall remain the same.

4. The response time to the Motion to Extend Deadline for Parties to File Witness List and Exhibits and Discovery Motions filed by Applicant, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle is waived.

B. This Order shall be effective immediately.
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� Decision No. R01-102-I also modified the Commission’s discovery rules in a manner designed to expedite the discovery process by shortening the response time to discovery motions and by requiring that objections to discovery and discovery motions and responses thereto be served via facsimile transmission.
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