Decision No. R01-326-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-008CP

in the matter of the application of mountain goat tours, inc., p.o. box 1200, grand lake, co 80447-1200, for permanent authority to extend operations under certificate no. 54655.

DOCKET NO. 01A-015CP

in the matter of the application of home james transportation services, ltd., p.o. box 279, winter park, colorado 80482 for authority to extend operations under certificate no. 16114.

DOCKET NO. 01A-016CP-Extension

in the matter of the application of home james transportation services, ltd., p.o. box 279, winter park, co 80480 for authority to extend operations under puc no. 16114.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  April 3, 2001

I. statement

A. By motion filed March 21, 2001, Home James Transportation Services, Ltd. (“Home James”) requests that the hearing in this matter currently scheduled for April 5, 2001 be vacated, noting that certain witnesses will be unavailable on that date.  Rather than begin a hearing and then have to continue it, to include added travel, this office will vacate and reschedule Docket Nos. 01A-015CP and 01A-016CP to April 25 and 26, 2001 in the Town of Winter Park.  Additionally, Home James seeks to strike the intervention of Mountain Goat Tours, Inc. (“Mountain Goat”), on the basis that Mountain Goat lacks standing.

B. To begin, there is a clear overlap in authority requested between Docket Nos. 01A-008CP and 01A-016CP, since both seek the provision of taxi service between Grand County and the City and County of Denver. Under the United States Supreme Court’s ruling in Ashbacker Radio Corp. v. FCC, 326 U.S. 327, 66 S.Ct. 148 (1945), this office is required to consolidate both cases under the doctrine of regulated monopoly, since it is likely that only one applicant will prevail.

C. Further, pursuant to Decision No. C00-1207, October 24, 2000, this Commission allowed the intervention of Public Service Company of Colorado (“Public Service Company”) in a case involving K N Wattenburg Transmission, LLC (“K N”) where Public Service Company had no overlapping certificate rights at issue, no duplicating facilities, nor any customers at risk in the area in question, but nevertheless allowed Public Service Company full intervention on the basis that any decision entered in the K N case might be persuasive in any later case involving Public Service Company.  Thus, this Commission apparently granted full intervention to another utility based solely on the fact that the second utility was engaged in the same activity somewhere else in the State of Colorado.  In that regard, Mountain Goat is engaged in transportation activity in the State of Colorado, and might, thus, be affected by any decision involving Home James.  Therefore, Mountain Goat must be afforded full intervention status per Decision No. C00-1207, October 24, 2000.

D. Regarding motions in limine involving documentary evidence, these are premature at this time, and will have to await development of the evidence at hearing.

II. order

E. It Is Ordered That:

1. The hearing in Docket Nos. 01A-015CP and 01A-016CP scheduled for April 4 and 5, 2001, are vacated, and hearing in this matter is established as follows:

DATES:
April 25 and 26, 2001

TIME:
10:00 a.m. through 5:00 p.m.

PLACE:
Town of Winter Park
 

50 Vasquez Road
 

Winter Park, Colorado

2. The motions to dismiss the interventions of Mountain Goat Tours, Inc., are denied.

3. The motions in limine filed regarding certain documentary evidence offered by Mountain Goat Tours, Inc., are denied at this time for being premature.  Homes James Transportation Services, Ltd. may renew these motions at the appropriate time during or after this admission of evidence.

4. This order is effective immediately.
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