Decision No. R01-302-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01C-056T

in the matter of the colorado high cost support mechanism reporting requirements.

INTERIM ORDER OF
administrative law judge
dale e. isley
granting motion to dismiss

Mailed Date:  March 29, 2001

I. STATEMENT

A.
On February 23, 2001, the Colorado Public Utilities Commission (“Commission”) issued its Decision No. C01-152, Order to Show Cause and Notice of Hearing for Uncertificated Telecommunications Providers (“Order to Show Cause”), in the captioned matter.  Attachment A to the Order to Show Cause identified Maxxis Communications, Inc. (“Maxxis”), as a telecommunications provider that had failed to submit a High Cost Support Mechanism (“HCSM”) Worksheet in compliance with pertinent Colorado statutes and Commission rules.

B.
On March 9, 2001, Maxxis filed a pleading entitled “Compliance Filing and Motion to Dismiss Maxxis Communications, Inc.” (“Motion to Dismiss”).  The Motion to Dismiss included correspondence from Maxxis dated March 7, 2001 indicating that its contributions to the Colorado HCSM for the period in question would be less than $10,000 thereby qualifying it for the de minimis exemption from the HCSM Rules.  See, 4 Code of Colorado Regulations 723-41-7.2.1.2.  As a result, Maxxis requested that it be dismissed from this proceeding.

C.
On March 27, 2001, the Staff of the Colorado Public Utilities Commission (“Staff”) filed its Motion for Leave to Late File a Response (“Motion for Leave”) and Response to Maxxis Communications, Inc.’s Motion to Dismiss (“Staff Response”).  The Staff Response includes correspondence dated March 26, 2001 from the Colorado HCSM Administrator to Maxxis acknowledging that its March 7, 2001 correspondence constitutes compliance with the HCSM Rules.  Accordingly, Staff has no objection to dismissing Maxxis from this proceeding.

D.
In light of the foregoing, Staff’s Motion for Leave and Maxxis’ Motion to Dismiss will be granted.

II. ORDER

A.
It Is Ordered That:

1. The Compliance Filing and Motion to Dismiss Maxxis Communications, Inc., filed by Maxxis Communications, Inc., on March 9, 2001, is granted.

2. The Motion for Leave to Late File a Response to Maxxis Communications, Inc.’s Motion to Dismiss filed by the Staff of the Colorado Public Utilities Commission on March 27, 2001, is granted.

3. This Order shall be effective immediately.
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