Decision No. R01-286

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-129T

in the matter of the combined application by citizens telecommunications company of colorado for the issuance of a certificate and associated operating authority to provide local exchange telecommunications service and for a certificate of public convenience and necessity to provide emergent competitive telecommunications service within the state of colorado.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  March 27, 2001

I. statement
A. By stipulation filed June 23, 2000, Citizens Telecommunications Company of Colorado, the Colorado Office of Consumer Counsel, and the staff of the Commission all agree that granting Citizens Telecommunications Company of Colorado a certificate to provide local exchange and emerging competitive telecommunications service within the State of Colorado, which was done in conjunction with another docket, Docket No. 00A-128T, wherein Citizens Telecommunications Company of Colorado purchased certain telecommunications properties.  The attached stipulation, Appendix A, is in excess of 30 pages in length and as pertinent here requests certain variances from Commission rules as follows:  (a) Rule 4 Code of Colorado Regulations (“CCR”) 723-1-157 and 4 CCR 723-36 are requested to be waived if they are applicable to this particular transfer; (b) Rule 4 CCR 723-2-25 Governing Changes in Presubscription if applicable; (c) provisions in the rules requiring the filing of metes and bounds descriptions which would be extremely difficult because of the geographic diversity of the areas involved in the sale and transfer pursuant to Rule 4 CCR 723-35-6 and Rule 4 CCR 723-42-7; (d) a request that the Commission grant a study area waiver for purposes of compliance with applicable federal law and rules before the Federal Communications Commission.

II. ORDER

B. The Commission Orders That:

1. The motion to accept the stipulation between Citizens Telecommunications Company of Colorado, the Office of Consumer Counsel, and the staff of the Commission is granted, to include the granting of all waivers described therein.  See attached Appendix A.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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