Decision No. R01-244

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-382T

in the matter of the application of reanet corporation FOR operating authority in areas served by centurytel of eagle; columbine TELEPHONE company; delta county telecomm, inc.; farmers telephone company; nucla-naturita telephone company; and rye telephone company.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application for
operating authority

Mailed Date:  March 15, 2001

I. statement

A. This application was filed on July 10, 2000 by REANET Corporation (“REANET”).  By this application REANET seeks operating authority to provide local exchange telecommunications services within service territories of selected exchanges in the areas of CenturyTel of Eagle and CenturyTel of Colorado
 (collectively, “CenturyTel”); Columbine Telephone Company (“Columbine”); Delta County Tele-Comm, Inc. (“DCTC”); Farmers Telephone Company (“Farmers”); Nucla-Naturita Telephone Company (“Nucla-Naturita”); and Rye Telephone Company (“Rye”).  The Commission gave notice of the application on July 17, 2000.  Interventions were timely filed by Nucla-Naturita; Rye; and Farmers.  The Colorado Telecommunications Association, Inc. (“CTA”) was granted amicus curiae status in Decision No. R00-951-I.  DCTC was granted late intervention by Decision No. R00-1090-I, September 28, 2000.

B. The matter was originally scheduled for a hearing to be held on October 17, 2000.  However, that hearing was vacated at the request of the parties to allow for settlement negotiations.  The matter was rescheduled for a hearing to be held March 13 and 14, 2001.  The settlement negotiations proved successful, and Rye, Nucla-Naturita, and Farmers withdrew their interventions on March 8, 2001 based on a settlement.  On March 8, 2001, REANET filed its Motion for Determination of Application as Noncontested and Unopposed.  The sole remaining intervenor, DCTC, did not actively participate in the docket and did not oppose this matter being considered on an uncontested, no-hearing basis.  Since the matter is unopposed the motion should be granted and the matter determined on the basis of the record.

C. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

findings and conclusions

D. REANET seeks to provide services both by its own facilities and by reselling services of incumbent local exchange carriers.  It is building a network to serve rural communities in southwestern Colorado and other areas within Colorado.  REANET is developing an ATM-based network utilizing xDSL technology, local multi-point distribution service (“LMDS”) radio, wireless LAN technology, and direct optical fiber connectivity.  REANET will provide service initially through a combination of fiber optic and radio-based technology and resale of the incumbent local exchange carrier’s unbundled local loop.

E. The components of REANET’s owned network will include a fiber optic connection to telecommunications points of presence in Grand Junction, Colorado, and Albuquerque, New Mexico; fiber optic and LMDS wireless local loops in Farmington, New Mexico, and Durango and Cortez, Colorado; a network operations center in Durango, Colorado; internet points of presence in Farmington, New Mexico, Durango and Grand Junction, Colorado, and Moab, Utah; and 2.4 Ghz wireless internet connectivity.  It will also provide local exchange service by reselling the local exchange services provided by CenturyTel, Columbine, DCTC, Farmers, Nucla-Naturita, and Rye.  REANET’s initial focus will be a high speed data product targeted towards small and medium sized business.

F. Granting this application will allow REANET to provide advanced, state-of-the-art telecommunications services to customers in primarily rural areas.  It will increase choices to those customers.  It may introduce competitive pricing as well.

G. Granting REANET’s application is consistent with the legislative policy statements contained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S., and would further the goal of provision of universal basic local exchange service to all consumers in the state at fair, just, reasonable, and affordable rates.

H. Before providing local exchange telecommunications services, REANET must:  (1) have effective tariffs and price lists for its services on file with the Commission; and (2) comply with all statutory and regulatory requirements applicable to telecommunications providers subject to the jurisdiction of the Commission.

I. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

order

J. The Commission Orders That:

1. REANET Corporation is granted operating authority to provide local exchange telecommunications services in the areas included in the exchange areas of incumbent local exchange carriers as set forth below:

EXCHANGE AREA

INCUMBENT LOCAL EXCHANGE CARRIER
Farmers
  Dolores Canyon Rate Area

Farmers Telephone Company

Crestone (Moffat) Exchange

Columbine Telephone Company

Mosca (Hooper) Exchange


Columbine Telephone Company

Cedaredge Exchange


Delta County Tele-Comm, Inc.

Crawford Exchange



Delta County Tele-Comm, Inc.

Eckert Exchange



Delta County Tele-Comm, Inc.

Hotchkiss Exchange


Delta County Tele-Comm, Inc.

Paonia Exchange



Delta County Tele-Comm, Inc.

Somerset Exchange



Delta County Tele-Comm, Inc.

Gateway Exchange



Nucla-Naturita Telephone Company

Paradox Exchange



Nucla-Naturita Telephone Company

Naturita Exchange



Nucla-Naturita Telephone Company

Nucla Exchange



Nucla-Naturita Telephone Company

Arrowhead Exchange


Nucla-Naturita Telephone Company

Rye-Colorado City Exchange

Rye Telephone Company

Antonito




CenturyTel

Branson




CenturyTel

Center




CenturyTel

Collbran




CenturyTel

EXCHANGE AREA
INCUMBENT LOCAL EXCHANGE CARRIER
Creede




CenturyTel

Dove Creek




CenturyTel

Dolores




CenturyTel

Eagle





CenturyTel

Edwards




CenturyTel

Gardner




CenturyTel

Gypsum




CenturyTel

Ignacio




CenturyTel

Howard




CenturyTel

LaJara




CenturyTel

La Veta




CenturyTel

Lake City




CenturyTel

Lake George




CenturyTel

Manassa




CenturyTel

McCoy





CenturyTel

Mesa





CenturyTel

Norwood




CenturyTel

Pike Trails




CenturyTel

Saguache




CenturyTel

San Luis




CenturyTel

Westcliffe




CenturyTel

Weston




CenturyTel

2. This order grants additional operating authority to REANET Corporation.  All previous Commission requirements and obligations placed on REANET Corporation by previous Commission orders in its provisioning of local exchange services are fully applicable to the territory granted by this Order.

3. REANET Corporation shall file a tariff under an advice letter, citing this Decision as authority, to reflect the additional authority granted by this Order.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� CenturyTel of Colorado was added by the amendment to the application filed November 17, 2000.  No exchanges were added by the amendment.
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