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I. statement, findings, and conclusions

A. On September 5, 2000, Colorado Natural Gas, Inc. (“CNG”), filed an application requesting a certificate of public convenience and necessity to construct and operate a natural gas distribution system and to provide natural gas delivery services in certain areas within Teller County, Colorado. On September 12, 2000, CNG filed a Supplement to the Application

B. Notice of the application was issued by the Commission on September 12, 2000.  A hearing date was scheduled for December 13, 2000.

C. On October 12, 2000, Peoples Natural Gas Company, a Division of UtiliCorp United, Inc. ("Peoples”) filed a Petition for Permissive Intervention.  The petition was granted in Interim Order No. R00-1416-I (December 14, 2000).

D. On October 18, 2000, CNG filed a Motion to Restrictively Amend its application to remove certain territory from the scope of its initial application.  By Decision No. C00-1236, mailed on November 1, 2000, the Commission granted CNG’s Motion to Restrictively Amend its application.

E. On November 6, 2000, Staff of the Public Utilities Commission (“Staff”) filed a Notice of Intervention.

F. On December 7, 2000, CNG filed an Unopposed Motion to Vacate the Procedural Schedule and Filing Requirements.  CNG also requested that a prehearing conference be scheduled on December 13, 2000, the date which was initially scheduled for hearing of this application.  By Interim Order No. R00-1401-I (December 8, 2000), CNG’s motion was granted.  A prehearing conference was held as scheduled.  A new procedural schedule was adopted and a hearing date was scheduled for April 11, 2001. (Interim Order No. R00-1416-I)

G. On February 14, 2001, CNG and Staff filed a Stipulation and Agreement.  On the same date, Peoples, the only other intervenor in this action besides Staff, filed a Response stating that it no longer opposes CNG’s amended application and that it takes no position on the Stipulation and Agreement.

H. Under the terms of the Stipulation and Agreement, attached to and made a part of this decision, CNG desires to, and is capable, financially, operationally and otherwise of operating and maintaining a natural gas distribution system and providing natural gas sales and transportation services to customers in an area of Teller County, Colorado described in Exhibits 2 and 3 of the Stipulation and Agreement.  The Teller County area includes the subdivisions of Sherwood Forest Estates, Whispering Pines, Trout Haven, Arabian Acres, Palmer Village, Twin Rock, Mountain View, Druid Hills, Crystal Peaks Estates, Florissant Estates, and the unincorporated Town of Florissant, Colorado.  Natural gas service is not currently available in the requested service territory.

I. The parties agree that CNG shall provide natural gas sales and transportation service to customers in the requested area described in Exhibit Nos. 2 and 3 of the Stipulation and Agreement, pursuant to the rates, terms, and conditions of CNG’s Colorado PUC No. 1 Gas Tariff, applicable to service within CNG’s Cripple Creek Division.

J. It is found and concluded that the Stipulation and Agreement filed by CNG and Staff on February 14, 2001 is in the public interest and should be approved.  It is further found that the present and future public convenience and necessity requires that CNG be granted a certificate of public convenience and necessity to provide natural gas service in a designated area described in Exhibits 2 and 3 attached to the Stipulation and Agreement.

K. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

L. The Commission Orders That:

1. The Stipulation and Agreement filed on February 14, 2001 by Colorado Natural Gas, Inc., and Staff of the Public Utilities Commission, attached to and made a part of this Decision, is accepted.

2. Colorado Natural Gas, Inc., is granted a certificate of public convenience and necessity to construct, operate, and maintain a natural gas distribution system and to provide natural gas sales and transportation services to customers in the area of Teller County, Colorado described in Exhibit Nos. 2 and 3 attached to the Stipulation and Agreement.

3. The Commission shall retain jurisdiction of this proceeding and take such action and enter orders as may appear necessary to effectuate this Decision.  Any area of the requested certificate of public convenience and necessity not served by Colorado Natural Gas, Inc, within a reasonable timeframe will be subject to review, revision, or termination by the Commission.

4. The hearing scheduled for April 11, 2001 is vacated.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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