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I. statement

A. On March 8, 2001, Qwest Corporation (“Qwest”) filed its Motion to Clarify Interim Order.  By this motion Qwest seeks a clarification of a decision entered previously in this proceeding, Decision No. R01-90-I, January 29, 2001.  For the reasons set forth below the Motion to Clarify should be granted.

B. This complaint proceeding involves a competitive local exchange carrier (“CLEC”).  The CLEC has not been paying its bills and is in danger of having service terminated.  Decision No. R01-90-I imposed an obligation upon Qwest to assume the obligations of the CLEC in the event of termination.  The basis of that order was found in the Commission’s Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations 723-35-8.  That rule states as follows:

In resale and interconnection rules, other applicable Commission rules, or applicable tariff, the Commission may require or allow facilities-based providers of local exchange telecommunications services who resell regulated telecommunications services to require deposits from persons reselling its facilities or services.  Further, the Commission may require the facilities-based providers of local exchange telecommunications services to assume the service obligation of the reseller under the terms, conditions, and rates of the facilities-based providers of local exchange telecommunications services, should the reseller be unable or unwilling to continue service provision.  Such provisions may be specified in appropriate tariffs.

Decision No. R01-98-I noted that the complainant in this proceeding is a reseller, and it would be unable to continue service provisions should Qwest terminate service.  Therefore Qwest was ordered to assume the service obligation of Complainant Central & Pacific Telephone Company (“Central & Pacific”) for Central & Pacific’s customers, under the terms, conditions, and rates set forth in Qwest’s tariffs.

C. The Motion to Clarify Interim Order states that Qwest is concerned that the interim order could be read to violate state and federal slamming rules that generally mandate that customers, not carriers, select their telephone service provider.  Qwest seeks an order from this Commission acknowledging that the Commission has considered the possible conflict between the interim order and state and federal slamming rules.  Qwest further seeks to be immunized from any charge of violation of federal and state slamming rules should it comply with the Commission’s order.

D. Qwest’s motion is well founded.  The interim order was not as clear as it should have been.  The intent of the interim order was to state that Qwest must assume the service obligation of Central & Pacific by offering to provide local exchange service under Qwest’s tariffs.  Qwest should not provide these services unless it is requested to do so by the customers of Central & Pacific.  Thus the intent of the interim order was simply to ensure that Qwest would offer the services, not mandate that they be provided by Qwest.  Should a customer of Central & Pacific seek to obtain service from some other carrier they are of course entitled to do so.  However, should they seek to obtain service from Qwest, Qwest is obligated to provide that service.

E. The question arises, who should notify the customers of Central & Pacific that they may get service from Qwest?  While Qwest no doubt has the telephone numbers and locations of the network interface devices, it is not clear that Qwest would have any other customer information.  Therefore as a condition of maintaining this Complaint, Central & Pacific shall notify its customers, within 10 days of the effective date of this Order, that if Central & Pacific is unable to continue providing service, the customer may obtain service from Qwest.  After the expiration of the ten-day period, Qwest will be deemed in compliance with Decision No. R01-90-I as long as it accepts requests for service from Central & Pacific’s customers.  Since any provision of service by Qwest would be pursuant to customer request, there is no conflict with state or federal slamming rules.

II. order

F. It is Ordered That:

1. The Motion to Clarify Interim Order filed March 8, 2001 by Qwest Corporation is granted in part.  Central & Pacific Telephone shall notify its customers in writing, within 10 days of the effective date of this Order, that if Central & Pacific is unable to continue providing service, the customer may obtain service from Qwest.  Qwest Corporation may comply with Decision No. R01-90-I by accepting requests for service from Central & Pacific customers as set forth above.

2. This Order shall be effective immediately.
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� Qwest may have this obligation outside of the scope of the interim order as a provider of last resort.
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