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I. statement

A. By complaint filed February 2, 2001, Christopher Neil O’Riley, Boulder, alleges a variety of items against Xcel Energy, Inc. (“Xcel”) of Denver.  Pertinently, Mr. O’Riley alleges that certain power lines belonging to Xcel cross the mobile home park in which he resides, emitting excessive electromagnetic fields, and which power lines come within eight feet of his residence.  As part of his complaint Mr. O’Riley refers the Commission to two letters/reports between himself and Public Service Company of Colorado.  It is left to the reader to devine what portions of the letter and report Mr. O’Riley wants acted upon as part of his complaint before this agency.

B. On February 15, 2001, Public Service Company of Colorado filed a motion to dismiss, pertinently noting that Mr. O’Riley has not cited any statute, rule, or Commission order that Xcel has violated, and that Mr. O’Riley lacks legal standing to assert the rights of other residents in a mobile home park.

C. As relates to the request by Mr. O’Riley that some government agency somewhere establish a safe milligauss level to prevent or reduce cancer, this office merely notes that under Colorado law, § 25-1-101, et seq., C.R.S., matters of that nature are uniquely vested in county, regional, or state health agencies.  This Commission lacks the medical expertise necessary to give effect to Mr. O’Riley’s request, and likely lacks the statutory authority to act given the existence of numerous other statutory agencies established to safeguard the public health.

D. Inquiry by this office of the staff of the Commission  reveals that there are existing electric rules which require utilities to comply with the National Electric Safety Code, which in turn purportedly requires 12 feet of clearance on the top of readily accessible structures for electric lines up to 22 kV in capacity.  In that regard, Mr. O’Riley’s claim of power lines within eight feet of his residence may be a rule violation.

II. order

E. It Is Ordered That:

1. The motion to dismiss filed by Public Service Company of Colorado is granted in part.  Pertinently, issues relating to the electromagnetic field and its impact upon human health are matters that are uniquely within the authority of county, regional, or state health agencies expressly set up for purposes of safeguarding the public health.  Mr. O’Riley is directed to take his concerns regarding electromagnetic fields and their impact on human health to those agencies legally set up to deal with them.

2. Xcel Energy, Inc.’s motion to dismiss regarding claims of electric distribution lines dangling within eight feet of a residential structure as set forth in the complaint is denied.  That claim is cognizable before this agency pursuant to existing Commission rules which incorporate the National Electric Safety Code as a part thereof.

3. This order is effective immediately.
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