Decision No. R01-221

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00R-647

in the matter of proposed amendments to the rules, regulations, and civil penalties governing towing carriers by motor vehicle, 4 ccr 723-9.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  March 13, 2001

Appearances:

Terry Willert and Dennis Maul for the Staff of the Commission;

Captain Keith Dameron, Colorado State Patrol; and

George Connolly, Arvada, Colorado, on behalf of the Towing and Recovery Professionals of Colorado.

Statement of the case

A. By Notice of Proposed Rulemaking, mailed November 27, 2000, this agency gave notice that it proposed to amend the existing Towing Carrier Rules to reflect changes in both state and federal law, as well as state mileage and storage charges last reviewed seven years ago.

B. Originally scheduled for hearing on January 16, 2001, it became apparent during the course of the hearing that additional information and work was necessary on the rules, and the matter was rescheduled to March 6, 2001.

C. On March 6, 2001, the second set of amended towing rules were reviewed, and all parties present were satisfied with the proposed rules.  Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge Staliwe now transmits to the Commission the record of said hearing, together with a written recommended decision.

discussion

D. As pertinent to the second amended set of rules, additional information from both the Colorado State Patrol as well as representative from the towing industry resulted in an increase in the maximum amount for non-consensual tows requested by either law enforcement officers or property owners.  Further, as a result of input from the Colorado State Patrol, additional information was provided regarding the complexity of the work and length of storage time required to sell abandoned vehicles under the various provisions of Colorado law, some of which provisions are administered by the Colorado Department of Revenue, the Colorado State Patrol, and this agency.  This has resulted in recommended rules that take into account the extended time and effort required to sell abandoned vehicles, allowing responsible towing carriers an opportunity to recover their expenses.

E. Additionally, discussion was had regarding the complexity and effort required to remove motor vehicles in mountain areas, where many vehicles go off the road into a canyon or stream bed and greater amounts of time and effort are required to remove them from these locations versus simply picking up a vehicle on a paved street.  The second amended rules reflect a recognition of the additional time and effort required to perform towing in mountainous areas with up to a 12 percent increase in charges permitted in all portions of Colorado lying west of a line drawn ten miles west of Interstate Highway 25.  A copy of the rules are attached hereto as Attachment A.

ORDER

It Is Ordered That:

1. The rules attached hereto as Attachment A, Rules, Regulations, and Civil Penalties Governing Towing Carriers by Motor Vehicle, 4 Code of Colorado Regulations 723-9, are approved.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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