Decision No. R01-206-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-004R

in the matter of the colorado department of transportation for the authority to construct a grade separation STRUCTURE over the union pacific railway company railroad tracks, near railroad milepost 18.47, more or less, near the at-grade crossing, national INVENTORY id no. 245053X, at titan ROAD in douglas county, colorado.

DOCKET NO. 01A-005R

in the matter of the colorado department of TRANSPORTATION, for the authority to construct a grade separation structure over the burlington NORTHERN and santa fe railway company railroad tracks near railroad milepost 718.46, more or less, and close the at grade crossing, national inventory id no. 003621f, at titan road near sh 85 in douglas county, colorado.

interim order of
administrative law judge
ken f. kirkpatrick
establishing hearing procedures

Mailed Date: March 6, 2001

I. statement

A. A prehearing conference was held in these proceedings on March 6, 2001 in accordance with Decision No. R01-174-I, February 21, 2001.

B. At the outset, several outstanding petitions to intervene were considered.  All of the petitions were granted, as noted below.  It was clarified that this proceeding would not be a forum for Qwest Communications to litigate the costs of relocation of its network facilities.

C. The question of consolidation was considered.  It was determined that common questions of law and fact predominate in these two proceedings, that administrative efficiency would be served by consolidation, and that consolidation could occur without prejudicing the interests of the parties.  Therefore the two above-captioned proceedings were consolidated.

D. The potential closing of the at-grade crossing of Titan Road and the Union Pacific Railway tracks was discussed.  While not an explicit portion of either application as filed, the Administrative Law Judge (“ALJ”) ruled that crossing closing was implicitly a possibility in any grade separation application.  However, since that crossing has not been posted with a sign notifying the public of possible closure, the ALJ ordered CDOT to post the crossing as being subject to closure.

E. Discovery was discussed.  Limited discovery is permitted as set forth below.  Response time to discovery motions and other motions was shortened.

F. In place of advance testimony in question-and-answer format, the parties are to file summaries of testimony of all anticipated witnesses, using C.R.C.P. 26(a)(2) as a model.  Parties shall supplement the summaries if there is any substantial change.

G. A lengthy discussion was had about the timing of this application and the need for CDOT to obtain a Commission decision before May 15, 2001.  Part of this need is to insure that funding for the projects is not impaired or lost.  This need was balanced against the need to have a full airing of the issues on a project that will have a significant impact on safety for many years to come.  Based on the discussion, the ALJ found on the record that due and timely execution of the Commission’s functions imperatively and unavoidably require that a recommended decision of the ALJ be omitted and that the Commission enter an initial decision in this matter.  CDOT was ordered to provide a transcript for the Commission’s use no later than one week after the last day of hearing.

H. Other procedural matters, including the hearing dates, are set forth in the order below.

II. order

I. It Is Ordered That:

1. The petitions to intervene filed by Qwest Communications, Zimkor Industries, Inc., Meridian Industrial, LLC, and Suburban Propane, L.P., are granted.

2. Docket No. 01A-004R and Docket No. 01A-005R are consolidated.

The Commission will enter an initial decision in this matter.  The Colorado Department of Transportation shall provide a transcript to the Commission of the hearing held within one week of the last day of hearing.

3. A hearing will be held in this matter as follows:

DATE:
April 30, March 1 and 2, 2001

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

4. Discovery shall be permitted as follows.  Each party may serve one round of no more than 20 combined interrogatories and requests for production, and may take one deposition.  The written discovery must be served no later than March 20, 2001.

5. Applicant Colorado Department of Transportation shall post a notice at the crossing of the Union Pacific Railway Company railroad tracks with Titan Road, crossing No. 253053X, stating that the crossing is subject to closure in this docket.  In all other respects the posting shall comply with Rule 51(f) of the Commission’s Rules of Practice and Procedure.  The posting shall commence within 7 days of the effective date of this order.

6. Response time to any discovery motion, including motions to compel and motions for protective orders, shall be three business days.  All discovery motions shall be served by fax, email, or hand delivery on the party from whom relief is being sought.  Response time to all other motions is shortened to seven calendar days.

7. Parties shall file a witness disclosure statement, modeled on C.R.C.P. 26(a)(2), no later than March 13, 2001.

8. Parties shall file an exhibit list no later than April 23, 2001.

9. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________


Administrative Law Judge
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