Decision No. R01-201

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00G-651CP

colorado public utilities commission,


complainant,

v.

access transportation services, inc.,


respondent.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  March 2, 2001

Appearances:

Robert Laws and Ronald Lux, staff of the Commission; and

No appearance by, or on behalf of, the respondent.

I. statement of the case

A. By civil penalty assessment notice issued November 20, 2000, staff of the Commission alleges that Access Transportation Services, Inc., operated without proper authority or registration on 30 occasions between April 28, 2000 and July 22, 2000.  Pursuant to notice sent to Access Transportation Services, Inc., at its business address in Commerce City, Colorado on January 19, 2001, respondent was advised that a hearing in this matter was scheduled for February 23, 2001.  At that time and date staff appeared, but there was no appearance by, or on behalf of, the respondent.  Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge Staliwe now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

II. findings of fact

B. Based upon all the evidence of record, the following is found as fact:

1. On the 30 dates set forth in Civil Penalty Assessment Notice No. 26978, Access Transportation Services, Inc., provided compensated charter bus service in vehicles with a minimum seating capacity of 50 passengers or more to an organization known as Labor Ready, 1815 Federal Boulevard, Denver, for the transportation on city streets of cleaning crews from Labor Ready’s Federal Boulevard address to and from Coors Field, Denver, for care and maintenance of the baseball stadium before and after baseball games.

2. The records of this agency reflect no registration by Access Transportation Services, Inc., as required by § 40-16-103, C.R.S.

III. discussion

C. It is unfortunate that Access Transportation Services, Inc., failed to appear and present any evidence to either refute, or mitigate, the evidence presented by staff.  In the absence of any such evidence this office is left with no alternative but to impose the total sanctions set forth by law.

D. It should be noted, however, that of the 90 violations listed in the civil penalty assessment notice only 30 apply, since the civil penalty assessment notice should have been filled out in the alternative, not the cumulative.  An appropriate order will enter.

IV. order

E. The Commission Orders That:

1. Access Transportation Services, Inc., is hereby ordered to pay the sum of $12,000 for 30 violations of 40-16-103, CRS, within ten days of the effective date of this decision.

2. Access Transportation Services, Inc., is hereby directed to obtain proper registration and proof of insurance pursuant to the applicable provisions of § 40-16-103, C.R.S.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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