Decision No. R01-193-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00B-601T

in the matter of petition by level 3 communications llc for arbitration pursuant to section 252(b) of the communications act of 1934, as amended by the telecommunications act of 1996, with qwest corporation regarding rates, terms, and conditions for interconnection.

interim order of
administrative law judge
dale e. isley 
granting motion for
waiver, in part

Mailed Date:  February 28, 2001

I. statement

A. On February 26, 2001, Level 3 Communications LLC (“Level 3”) filed a Motion to Waive Rule 4 Code of Colorado Regulations (“CCR”) 723-1-22(d)(1) (“Motion”) in the captioned proceeding.  The Motion seeks a waiver of the 30-page limitation contained in 4 CCR 723-1-22(d)(1) in connection with Level 3’s Post-Hearing Statement of Position due on March 2, 2001.  

B. As grounds for the Motion, Level 3 states that the four remaining issues to be determined in this matter are complex and that the page limitation contained in the applicable rule will not provide it a sufficient opportunity to fully address these issues.  While Level 3 does not specify an alternate page limitation, it indicates that a post-hearing brief it filed in a similar proceeding in another jurisdiction totaled 60 pages, exclusive of attachments.

C. On February 26, 2001, Qwest Corporation filed its Response to the Motion.  While it contends that Level 3 has failed to identify any specific reason why compliance with 4 CCR 723-1-22(d)(1) is “unreasonable, impossible or impracticable” under 4 CCR 723-1-3, it does not oppose a ten-page increase in the subject page limitation.

D. While the undersigned does not wish to restrict the parties from fully addressing the involved issues, the open-ended waiver of 4 CCR 723-1-22(d)(1) requested by Level 3 is not warranted.  Rather, increasing the page limitation for Post-Hearing Statements of Position to 45 pages (exclusive of attachments) should afford both parties a full and fair opportunity to address the issues involved in this matter.  Therefore, the Motion will be granted, in part, consistent with the above comments. 

II. order

E. It Is Ordered That:

1. The Motion to Waive Rule 4 Code of Colorado Regulations 723-1-22(d)(1) filed by Level 3 Communications LLC, is granted, in part.

2. The page limitation set forth in 4 Code of Colorado Regulations 723-1-22(d)(1) is increased from 30 pages to 45 pages (exclusive of attachments) in connection with the Post-Hearing Statements of Position due to be filed by Level 3 Communications LLC and Qwest Corporation in this matter.

3. This Order shall be effective immediately.
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