Decision No. R01-174-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-004R

in the matter of the colorado department of transportation for the authority to construct a grade separation STRUCTURE over the union pacific railway company railroad tracks, near railroad milepost 18.47, more or less, near the at-grade crossing, national INVENTORY id no. 245053X, at titan ROAD in douglas county, colorado.

DOCKET NO. 01A-005R

in the matter of the colorado department of TRANSPORTATION, for the authority to construct a grade separation structure over the burlington NORTHERN and santa fe railway company railroad tracks near railroad milepost 718.46, more or less, and close the at grade crossing, national inventory id no. 003621f, at titan road near sh 85 in douglas county, colorado.

interim order of
administrative law judge
ken f. kirkpatrick
setting prehearing conference

Mailed Date:  February 21, 2001

I. statement

A. These two proceedings are related.  Both concern applications by the Colorado Department of Transportation for authority to construct grade separation structures, one over the Union Pacific Railway Company (“UP”) railroad tracks and one over the Burlington Northern and Santa Fe Company Railway Company (“BNSF”) railroad tracks.  A Motion to Consolidate the two proceedings was filed by the UP on February 16, 2001.  The UP also filed a Motion to Continue, noting that Docket No. 01A-004R has been set for a hearing on March 6, 2001.  This is 16 days after the close of the intervention period.  The UP seeks to have Docket No. 01A-004R continued, the matters consolidated, and a new hearing schedule established.

B. The Administrative Law Judge (“ALJ”) will waive response time to the motion to continue.  A review of the files indicates that consolidation is likely.  In addition, the matters subject to these applications are somewhat complex and a hearing scheduled on as short notice as it was seems unrealistic.  Therefore the hearing scheduled for March 6, 2001 is vacated.  However, a prehearing conference on both applications will be held on that same date.  While the hearing had been scheduled in Castle Rock, the prehearing conference set below will be held in Denver.

C. The parties should be prepared to discuss all of the matters set forth in Rule 79 of the Commission’s Rules of Practice and Procedure concerning prehearing conferences.  In addition, the parties should be prepared to address the following specific issues:

1.
Does the Qwest Corporation Petition for Leave to Intervene raise issues beyond the scope of these proceedings?

2.
Should testimony be filed in advance of the hearing in question-and-answer format?

3.
Should discovery be limited?  If so how?

4.
Has the issue of potential closure of the at-grade crossing of Titan Road and the Union Pacific Railway Company railroad tracks, potentially raised in the intervention of the BNSF, been sufficiently noticed in Docket No. 01A-04R?

5.
Should the two applications be consolidated?

6.
Is there some form of alternate dispute resolution, such as mediation or a settlement conference, which would assist the parties in this proceeding?

II. order

D. It Is Ordered That:

1. The hearing in this matter scheduled for March 6, 2001 is vacated.

2. A prehearing conference will be held in this matter as follows:

DATE:
March 6, 2001

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

3. The parties shall be prepared to discuss the issues set forth above at the prehearing conference.

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________


Administrative Law Judge
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Director


G:\ORDER\004R.DOC



4

