Decision No. R01-163-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-507G

in the matter of the application of colorado natural gas, inc., for a certificate of public convenience and necessity to provide natural gas service in designated areas within pueblo county, colorado.

INTERIM ORDER OF
administrative law judge
dale e. isley
granting motion to vacate
procedural schedule, in part

Mailed Date:  February 16, 2001

I. STATEMENT

A.
On February 13, 2001, Colorado Natural Gas, Inc. (“CNG”), filed an Unopposed Motion to Vacate Procedural Schedule (“Motion to Vacate”) and Request for Waiver of Response Time (“Request for Waiver”) in the captioned proceeding.  

B.
The Motion to Vacate requests that the procedural schedule previously established in Decision No. R00-1414-I be vacated in order to accommodate ongoing settlement discussions between CNG and the Staff of the Colorado Public Utilities Commission (“Staff”).  It suggests that the parties be directed to file either a settlement agreement or a revised procedural schedule on or before March 15, 2001.  CNG has indicated a willingness to waive the provisions of § 40-6-109.5, C.R.S., in recognition of the fact that vacating the current procedural schedule may preclude the Commission from issuing a decision within the timeframes established by that statute.

C.
The Motion to Vacate includes a representation that Staff does not oppose the relief requested therein.  This forms the basis for the Request for Waiver.

D.
Good grounds having been shown, the Motion to Vacate will be granted, in part.  The procedural schedule relating to the filing of direct, answer and rebuttal testimony and exhibits contained in Decision No. R00-1414-I is vacated.  If the matter is settled, the parties are directed to file a settlement agreement resolving all issues in this proceeding on or before March 15, 2001.  The currently scheduled hearing date of April 10, 2001 will be preserved in the event a settlement agreement is so filed and it becomes necessary for the parties to submit oral testimony in support of their proposed settlement.  In the event a settlement agreement is not filed on or before March 15, 2001, a hearing on the merits of the application will be held on June 5, 2001 and the following schedule shall govern the filing of testimony and exhibits:

 
March 30, 2001—due date for Applicant’s direct testimony and exhibits.

 
April 30, 2001—due date for Intervenor’s answer testimony and exhibits.

 
May 15, 2001—due date for Applicant’s rebuttal testimony and exhibits.

E.
Adoption of the revised procedural schedule set forth above requires that CNG waive the provisions of § 40-6-109.5, C.R.S., relative to the time within which the Commission must issue a decision in this matter.  CNG is directed to file such a waiver with the Commission on or before March 2, 2001.

F.
This constitutes the second revision of the procedural schedule governing this matter.  The parties are advised that no further modifications will be approved absent a showing of truly extraordinary circumstances.

II. ORDER

A.
It Is Ordered That:

1. The Unopposed Motion to Vacate Procedural Schedule and Request for Waiver of Response Time filed by Colorado Natural Gas, Inc., is granted, in part.

2. The procedural schedule relating to the filing of direct, answer and rebuttal testimony and exhibits contained in Decision No. R00-1414-I is vacated. 

3. If the matter is settled, the parties are directed to file a settlement agreement resolving all issues in this proceeding on or before March 15, 2001. 

4. The currently scheduled hearing date of April 10, 2001 will be preserved in the event a settlement agreement is filed on or before March 15, 2001 and it becomes necessary for the parties to submit oral testimony in support of their proposed settlement. 

5. In the event a settlement agreement is not filed on or before March 15, 2001 the following schedule shall govern the filing of testimony and exhibits:

 
March 30, 2001—due date for Applicant’s direct testimony and exhibits.

 
April 30, 2001—due date for Intervenor’s answer testimony and exhibits.

May 15, 2001—due date for Applicant’s rebuttal testimony and exhibits. 

6. In the event a settlement agreement is not filed on or before March 15, 2001 the hearing of this matter will be held as follows:

DATE:
June 5, 2001

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2


Denver, Colorado

7. Colorado Natural Gas, Inc., is directed to file its written waiver of the provisions of § 40-6-109.5, C.R.S., on or before March 2, 2001.

8. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Director
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