Decision No. R01-119-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98P-240G

in the matter of the application of greeley gas company’s gas purchase plan for the period july 1, 1998 to june 30, 1999.

Interim order OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
denying request for clarification

Mailed Date:  February 8, 2001

I. statement

A. On January 29, 2001 the Staff of the Colorado Public Utilities Commission (“Staff”) filed a Request of Staff for Clarification of Decisions No. R00-1317-I and No R01-25-I Regarding Required Showing of Good Cause for Less Than Statutory Notice Pursuant to § 40-3-104(2), C.R.S. (“Request”) in the captioned proceeding. 

B. In Decision Nos. R00-1317-I and R01-25-I the undersigned rejected stipulations filed in this proceeding on the ground that the parties had failed to establish “good cause” for the implementation of the tariff changes called for therein on less than 30 days’ notice pursuant to § 40-3-104(2), C.R.S., and/or 4 Code of Colorado Regulations (“CCR”) 723-1-41.5.2.  The Request seeks clarification of the showing necessary to establish “good cause” under § 40-3-104(2), C.R.S., in order to provide guidance to Staff on a “going-forward” basis.   

C. Although the Request cites Rule 22 of the Rules of Practice and Procedure, 4 CCR 723-1, as authority for the relief requested therein, a review of subsection (a) of that rule reveals that it contains no provision for “requests for clarification” of decisions issued by the Commission or its administrative law judges.  Accordingly, it is questionable whether the Request is an appropriate pleading under the Commission’s procedural rules.

D. More importantly, the Request seeks a prospective ruling from this administrative law judge as to the factual showing necessary to establish “good cause” under § 40-3-104(2), C.R.S.  A finding of “good cause” is dependent on the particular facts of each case.
  Therefore, it would be inappropriate, as requested by Staff, to set forth a statement of general applicability as to the specific criteria necessary to make this showing in the context of this case.  Because the Request seeks a prospective ruling of general applicability it is in the nature of a rulemaking and should be processed as such.  See, Colorado Office of Consumer Counsel v. Mountain States Tel. & Tel. Co., 816 P.2d 278 (Colo. 1991); Homebuilders Assn. of Metro Denver v. PUC, 720 P.2d 552 (Colo. 1986).

E. For all the above reasons, the Request must be denied.

II. order

F. It Is Ordered That:

1. The Request of Staff for Clarification of Decisions No. R00-1317-I and No R01-25-I Regarding Required Showing of Good Cause for Less Than Statutory Notice Pursuant to § 40-3-104(2), C.R.S., filed by the Staff of the Colorado Public Utilities Commission on January 29, , 2001, is denied.

2. This Order shall be effective immediately.
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� See, 4 CCR 723-1-41.5.2.3 (information to be contained in a fixed utility’s request for tariff change on less-than-statutory notice shall include “the circumstances and conditions relied upon to justify” such change). 
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