Decision No. R01-56-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00B-601T

in the matter of the petition of Level 3 communications llc for arbitration pursuant to § 252(b) of the telecommunications act of 1996 to establish an interconnection agreement with qwest communications, inc.

interim order of
administrative law judge
dale e. isley 
granting motion to withdraw
and replace direct
testimony, in part

Mailed Date:  January 24, 2001

I. statement

A. On January 18, 2001, Qwest Corporation (“Qwest”) filed an Unopposed Motion to Withdraw and Replace Direct Testimony of Witnesses Rachel Torrence and Robert F. Kennedy (“Motion”) in the captioned proceeding.

B. The Motion seeks an order authorizing Qwest to withdraw the direct testimony of Ms. Torrence and Mr. Kennedy filed in this matter on January 4, 2001 (hereinafter the “Torrence/Kennedy original testimony”) and to replace it with public and confidential versions of the same testimony.  As grounds for the Motion, Qwest states that the Torrence/Kennedy original testimony inadvertently included confidential proprietary information that should have been filed pursuant to the Commission’s Confidentiality Rules at 4 Code of Colorado Regulations 723-16-3.4.

C. In order to avoid potential confusion, Qwest requests that references to the Torrence/Kennedy original testimony be stricken from this docket and that it be returned to Qwest for disposition.
  Qwest represents in the Motion that the only other party to this proceeding, Level 3 Communications, LLC, joins in this request.  

D. Good grounds having been shown, the Motion will be granted, in part.  Since the Motion is unopposed, the response time thereto will be waived.

E. Qwest’s request that references to the Torrence/Kennedy original testimony be stricken from this docket will be granted.  

F. It is the understanding of the undersigned that Qwest filed an original and eight copies of the Torrence/Kennedy original testimony.  However, despite its best efforts, the Commission has only succeeded in locating the original and seven such copies.  This material is available for Qwest’s retrieval and disposition as it deems fit.  In light of the above, the Motion must be denied to the extent it seeks the return of all copies of the Torrence/Kennedy original testimony.
 

II. order

G. It Is Ordered That:

1. The Unopposed Motion to Withdraw and Replace Direct Testimony of Witnesses Rachel Torrence and Robert F. Kennedy filed by Qwest Corporation, is granted, in part.

2. The direct testimony of Rachel Torrence and Robert F. Kennedy filed by Qwest Corporation on January 4, 2001 is hereby stricken and is replaced by the public and confidential versions of such direct testimony filed by Qwest Corporation on January 18, 2001.

3. The original and seven copies of the direct testimony of Rachel Torrence and Robert F. Kennedy filed by Qwest Corporation on January 4, 2001 is hereby made available to Qwest for retreival at the offices of the Colorado Public Utilities Commission for disposition as it deems fit. 

4. Response time to the Unopposed Motion to Withdraw and Replace Direct Testimony of Witnesses Rachel Torrence and Robert F. Kennedy is waived.

This Order shall be effective immediately.
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� Contemporaneous with the filing of the Motion, Qwest filed public and confidential versions of Ms. Torrence and Mr. Kennedy’s direct testimony.


� The undersigned construes this as a request to return the original and all copies of the Torrence/Kennedy original testimony.


� It is also noted that over two weeks elapsed between the filing of the Torrence/Kennedy original testimony in a non-confidential manner and the filing of the Motion.  As a result, the Commission is unable to provide any assurances that the confidential information contained therein was not reproduced or disclosed to members of its Staff or to other persons.
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